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PREFACE 


Compofed by the Reverend Judge, 


Mr. Anthony Fitz -Herbert. 





N every ART and SCIENCE 
there are certain Rules and Pounda- 
tions to which a Man ought to give 
Credit, and which he cannot deny. 

| In like manner rhere are divers Maxims 
and Fundamentals in the Knowledge of the 
Common Laws of the Land, which a Man 
ought for to believe very neceffary for thofe 
who will underftand the fame Law, efpeciatly 
at the beginning of their Studies; for upon 
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this Writ 45 C 
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vantage 46 F 
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by the King’s Removal . 
Affirming. the git diGtio 
that Court thall nt 


Water and Seri 

Where the Servant is di 
and the Mafter thall bring 
AGion E. 
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The Amercemence muft be af- 
feered 168 G, 169 K, 120 D 
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of ~ 493) 494 495, 496 





Native habende. 
HE Form of the Writ172E 
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Com. vel Baron. fo long as they 
hold under the King a, 4, 


“Which of the Parcaneat fall 
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They may join in a Writ of 
fion 452 
The Form of the Writ 137R 
The Procefs in it 132M 
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Infants and Feme Coverts muft 
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When the Difkrefs ig sa on 
Amercement 
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The Form of the Writ 305 D 
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The Surety may plead it 306 


Debt lies upon a becomir 
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For Defamation 94°F 
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other Officer in Chancery, that 
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Where two Patrons eee 
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So if the King hath a Writ to 
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Where it lies, and for whom 
223C, 224K, 225,226 F 

For the Matter, upon a Ditftrefs 

- made by his Servane 224F 
For a Colle&tor of Taxes 224 
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Upon an Arreft 224G 

In whofe Name to be broughe 

. -224F,G, 225 

The Plaintiff upon an Execu- 
ion, fhall have ie 226 
Ie lies not where a Ditftrefs is 
eade, and nothing due ib. E 


Re fitution. 

To the Petty Jury in Attaint, 
after they have farisfied cheir Fine 
and Imprifonment 242 L, 243 

Of Goods which are feifed for 
a Wreck 246 C 


Retozn. 
The feveral Retorns to ground 


aWithrnamupon 151C, 1536, 
164 4, 165 8B 

Retorns not good in Replevin 
152A 


How the Sheriff is punifhable 
for a falfe Retorn 216 D 
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He may bring an Ex gravi que- 
rela 441M 
The Grantee may have an Ad 
Terminus qui praterist 4488 
When he fhall bave a Writ of 


Inerufion 455,452 
He thal have a Writ of Entrie 
in cafes prevife 456 M, 457B 


Where he fhall have his Writ 
of Entre in confimili cofu 458,459, 


460 
Where he fhall have his Wric 
of Entre ad communen Lege 461, 


462 

Je edifteifin. 
Attaint lies upon a falfe Ver- 
di& given in it 241 f, 242 


IKeparatione faciend. 
The Forms of it 281 B,C,D, 
282 F 
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lies 281 4,C,D 
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225 
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What Recognizances he may 
take, and how execution to be 
done upon them 294, 295 
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Writ of Right Patent. 


A H E Nattres of the Original Writs are to be 
fhewed and declared, according to the Manner 





and Form as they are in Order written and fet 
down in the Repifter, which fhall be exprefled 

and fpecified in Form following : 
And firft, becaufe che Writ of Right Patent is in its Nature 

the higheft Writ in Law, che Nature of that Writ hhall be 

firft declared, and where it lieth. 

Bp This Writ ought to be brought of Lands or Tenements, 40 E. 3. 3. 

and not of Advowfon, or cf Common ; and lieth only of , 

an Eftare of Fee-fimple, and not from him who hath a leffer 

Effare. as Tenant in Tail, Tenant in Frank-marriage, or Te- 

nant for Life: For chefe Tenants fhall not have a IVrit of 

Right Patent. 

Cc — And this Wric lieth properly where a Man is feifed in Fee. 11 AM. 17. 
fimple, and another recovereth the Land againft bim by Pi" Csriam? 
Default in a Precipe quid reddat: Now he, who hath loft by a Maa - 

D Default, ought to fue this Writ. Or if a Man feifed in Fee~ gaint the 
fimple die feifed of fuch Eftate, and a Stranger doth abare, Heir byDe- 
and entereth into the Land, and deforceth che Heir; thefault, and 
Heic may fue chis Writ sgainft the Tenant of the Frechold proughe 
of the fame Land, or an Affife of Mortdauncefter. dauncefter 

E And this Writ cought to be brought againft him who hath ~ 

a Frechold at leaft in the Land, and not againft Tenants for 

Years, Tenants by Scatute-merchant, Tenants by E/egit, nor 

Tenants by Sratute-ftaple; but ought co be brought againft 

thofe Tenants who have an Effate in Fee-fimple in the Lands, 

or an Eftate-tail, or for Term of Life at the leaft. And 

n 
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Writ of Right Patent. 


But the Lord may give Licence unto his Tenant to fue 
his Writ of Right in the King’s Court, or che Common Pleas, 
before che Juftices ; and that as well after che Writ purcha- 
fed and returned into the Common Pleas, as before the Writ 
purchaftd and fued. And the Form of the Writ when it fhall 
be fued in the Common Pleas by Licence of the Lord fhall 
be futh: Rex Vie’, &c. Praecipe A quod jufte, &e. redd.C unum 
me[uag cum pertin in M. quod clamat effe jus O hereditatem 
Juam, © unde quir't. quod prad. A. ci injufte deforceat,; O riff 
fecerit, Cr predif’ C. fecerit te fecurum de clamore fio profc- 
quend’ tunc fumm. per bonos Sum. predif® A. quod fit cram ju- 
fice mftris apud Weltm. in guinina Sane Trinitat’, oftenf. 
quare mon ficcrit: Gr babeas ibi Sum’, O° hoc Breve. T. Gree 
quia l.capital Dominus Feod, illins nobis inde remifit Cur. faam, 
Aad fo this Claufe thall be put in the Wrir after che Ze/te, 
Ge. And if this Claufe be omirted, and the Lord after the 
Purchafe of the Wrie fend his Letter to the King that he is 
contented therewith, it is fufficient. : 

And if fuch Claufe, quis Dominus remifit Cur. fuam, were 
in the Wrir, it is not material whether there were any Let. 
ter of the Lord in the Chancery, proving his Aflent, or noe. 
And the Form of the Letrer of Licence, which fhall be cer- 
tified unto the King, is thus : 

Excellentiffimo Principi Domino H, Det gratié Regi Ang’, Dee 
mino Hibern’, ¢ Daci Aquitaniz, Dunelm Epi aous falutems 
in €o per quem Reges regnant, OG Princip’s diuminantur. Ouia K. 
de S. in Curia vefirs, coram Fuftitiar. u-firis de Banco, per B eve 
weflrum de Reffo, W. de uno mefuagio cum pertine in Ve qtod de 
nebis tenatur, moftra Licentia#: mediante produit implaci:’ veflre 
Gelfisudini Regia tenor, pref. intimamas nos niflears Cur. vobis 
inde 1.i¢ vice remififi, Julvo nobis alias jure deminii noftri in 
cafes confimili, fi acciderit. In czjxe vei teft:mon' has literas noftras 
fieri f.cimus Patentes. Dat? seud London’, dic, asno, lve. 

But if the Tenant of any Lord fue fuch a Wric of Righe 
in the King’s Court withour fuch Letrer, and recover, it 
feemeth the Recovery is good, and the Lord fhall not void 
the fame northe Tenant. A'fo it feemeth c> Rand with Rea- 
fon, that if a Man hold of any Lord, as of a Seigniory in grofs, 
which is not any Manor, tor which Ssignicry he cannoc 
ke-p any Court; that then the Tenanc oughr co fue fuch Writ 
as before in the King’s Courr, end that the Lord fhall noe 
have Aétion, or other Means to annul this Act, becaufe he hath 
not any Court to hold Plea for thar there. In the End of the 
Wit may be thele Words: Ghia Dominus romifit Curiam, &c, 
But if che Tenant will fue forch the Writ of Precipes in Cae 
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, ‘Writ of Right Patent. 9 


woluerit : {9 habeas ivi bee Breve. T fie, Orc. Quia prad. A, 
duxit in axor. W. Confarguinesn: Fie’, Gre. propter quod idens 
Wie. favety Oc. fiat Exeen:is, Gre. we fupra. 

$ And ina Wric of Right in a Court-Baron, if a foreign 
Plea be pleaded, or the Mife is joined to be tried by the 
Grand Affife, now if the Bailiffs will proceed, the Tenanc 
may have a Prohibition direéted unto them, which fhall 
inhibit the Bailitts co hold the Plea. Or he may inhibic 
the Lord himfelf, chat he fhall noc hold che Plea, de. And 
alfo fuch Writ fhall be diredted unto the Sheriff, forbidding 
him co ho'd Plea in the Councy-Court upon the Wrie of 
Right after fuch Pleas pleaded ; and if they do proceed, he 
may fue forth an A.ias, and a Pluriss, and an A:teckment 
againft chem. - 

BE And itis ta know, that if the Lord or Bailiffs do ceafe 
to proceed in the Plea by Reafon of fuch Writ of Prdhi- 
bition, then when the Juftic.s in Eyre come into the Coun. 
ty for all Pleas, the D-mandant may come into the Chane 
cery by the Record of the Wiit of Prohibition, which iffu. 
ed before out of rhe Chancery, which is always enrolled in 
the Chancery ; and thereupon he fhall hive a Writ dire&ed 
unto the Sheriff, to fummon four Knights co chufe the 
Grand Affife upoa the Writ of Right, which is in the 
Lord’s Court, or in the County. And the Wric of choofing 
the Grand Affife fhall be fuch: 

Rix Vic’, Sco fale’, Sion. per bones Summ. tiit. legales Mie 
dives de Com. tuo, qued fint coram Fuftic. noftris ad primam 
Af. cum in partes illas vener:nt, ad -ligend. fuper facram. [uum 
xt. de legal. Militibas de vifa de N. qui melius feiant & ve- 
lint dicere v:ritat’, ad ficicid. Recozn. magne Aff nofira, 
inter A. Petent. & B. Tin-nt’, de ano mefuag. eum pertin. in N, 
unde idem B. qui temas «ft, p-fait fe in magnam Affif, noftrans, 
dg petiie Recognition fi ri, nter eornm mjus jus hibeat in 
mefuag. predice: GO firm. por bonos Summ. pradi&. B. quod 
tune fit ibiy anditurns iilem election’: 9 bibeas ibi nomina 

A prediti. Militum, {9 bec Bw. And when the Plea is in 
the Common Pleas, thzn this Writ of Migna Afifa cligends 
fhall iffue out of the Com non Pleas, and is Judicial: Bue 
in the Cafe before, it {hall iffue ovt of the Chancery, with- 
our paying a Fine. And if che Demandanc fue a Writ of 

B Precipe in Capite in the Common Pleas for Lands holden of 
another Lord chan of rh. King, then che Lord of whom 
che Lands are holden may fue forth a Writ dire&ted unto 
the fuftices of the Common Pleas, rehearfing how that the 
Land is holden of tim, cummanding them to proceed no 
farther, Oc. And 
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$11.8 Dy. is a Lord in grok, ( becaufe it is holden of him who ifal 
34,45. wavs King ) u deloreed, Ge. And this Wricis as high in 








eannot maintain. this Writ of Right Parent, but another Writ 
which is called Juris Urraw; the Nacuce of which Writ 
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Writ of Rigkt Patent, and the Count, and ¢ 
alt the Ciscumftances thereof, fee the Title of 


_ And note, That a Writ of Right, which is ca 
im Capite, is no Writ of Right Patent, but is a Writ of 
Right Clofe, and thall be direfted unto the Sheriff of rhe 
Covonty, and lieth where the King's Tenant, who is feifed 
in Fee-fimple of Lands holden of the King in chief as of 
his Crown, and not of the King as of any Honour, Caftie, 
or Manor, but meerly of the King as of his Crown, w 
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Narore as the Writ of Right Patcnr; and 00 Perfon can 
fue this Writ, if be hath not an Eftare in Fee-Gimple of 
his own Poflefiion and S<ifin, or of the Scifin of his An 
ceftor or Predecedior, | 

And ic licth ajfo where Tenant in Fee-fimple of any G 
Lands or Tenemenrs, who holderh fuch Land or Tene © 
ment of the King in chicf as of bis Crown, and not of © 
the King as of any Honour, Caltic, or Manor, lofech his 
Lands.or Tenements by Defau's in a Pracipe qued reddat: 
Now He or his Heir may have chis Writ of Right, of Praci- 

fe Copise, againit the Tenant of the B d of thofe — 
ie oc Tenements. And this Weit fhall be Clofe, and H 
fhall be dire&ed unto the Sheriff, and returnable in rhe 
Common Pleas before the Jullices there: And in this Weie 
he ought co joy the Seifin mm himfelf, or in bis or 
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Writ of Right in London. 


1T of Right Parent in Loudon lieth of Lands, or 
nements within the City, oe. by him who claims 
in Fee-fimple in the Lands and Tenements, and 
ims an Effate for Life, or in Tail, : 
, or yee Courtefis. . Por if Tenant in 

his Lands in Londin by Defaule, or by V 
feemeth that he thall have a Writ of Righe of e¢ 
direfted unto the Mayor and Sheriffs, and ie thal 
ein the Nature as a Writ of Right Patent. And the Form: 
the Writ toed mahi) 
Res Vieetom, Lond. falue’ Precipim. fy 
atcha’ sine rellam remvacis B. de N. Ty cw rhea | 
duobur fooppit cum persia, in Lond’, que clamat tenere de mbig 
per likerwm Servic’, Ge. que Wi et deforcear, ne ample inde 
clarourem aud! anus pre dif Bu riffl. Tefle, Gre. And ir thall noe” | 
be faid in this Writ, Be wifi feceris, Vececomes talix Com. fas | 
Oe. becaufe rhe Writ is as well unto the Sheriff of the 
City as unto the Mayor, 

And the Writ of Right Patent, which thall be call 
unto another City or Barough, fhall be of like Form’ as the” 
Writ aforefaid is, as appeareth by the Regifter, thas: = 7 

Rex Majari 6 Ballivis fuis Oxon. falut’s Seabee vebit,S 
qurd fine dilatione picnwm vidlum, ice. BOC. de vi 
revdetusy: oncnds ae fexdegin beves fume pertin. in Ne gee A 
ae B, ei deferccaty & Ge. 
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Writ of Right in London. 


ugh are, And I have not heard that a Man — 
oteftation. to foe fiach Writ Parenc in the Ne- 
rit he’ But the Cicry of Londen, by their 





Power to hold Pleas of Lands wichin the Cie 
the King’s Writs as well as by M’ris of Right 


the Mayor and Sheriffs, thould be Clofe, and nor Parent. 


And it appeareth by the Regifter, in the Title of Juris 
Utrum, that a Juris Utrum was fued ef Tenements in Lemdn 
returnable before the Juftices of (he Common Pleas. __ 
And alfo it appeareth in the Regifter, in che Title of 
f Walte, in the End of the Ticle, thar « Writ of 
Partic. facienda was dire@ed unto the Mayor and Sherifie 
of , to make Partition of Tenemienrs in Lendex ; and 
alfo chere followeth a Writ of Efrepemenc, fued and di 
unto the Sheriffs of Londen, upon a Writ of Juris Urewm. 
pending before the Juftices of the Common Pleas, of Te- 









m . i 
_ And it sppeareth in the Regifler, a Writ of Jufiicier of 
Whanee fool’ ln London for donde in. Louden wee digabel 
ainto the Mayor and Sheriffs of che Ciry, and a Specia 
Writ for the Heir in Tail for Lands im Londen direfked 


the Lands unto his Anceftors in Tail, he And che lik 
Writ for him in the Remainder in Tail, and alfo for him 1 
the Reverfion. And the like Writs wpon Devif.s made in 
other Cities and Boroughs by fome Perfons to others, Be, 
And thefe Writs are in the Regilter after the Writ.of Ferme 
Rt ee cate a 
by chefe Wrirs it a th, that a (Writ 

Patent, which is directed son the Mayor and Shoda of 
Londen, is not fuch a Writ as @ Man thal! declare there | 
upon in the Nature of whac Writ he will, dc as itthall be” 
a Writ of Droit Clofe fued in ancient Demefn; bur | 
that it behoveth co fue.in London his Writ in the Narure of 
foch Writ as his Cafe requireth, Gre. But Quereveritetes 
of thar which was ofed in ancient Times in Londen, 

Aad it appeareth in the Regifter, chat the King thall have 
a Writ Efcheat retornable inro the King’s-Bonch, for 
Lands in London efcheated unrothe King; and by theifiame 
Reafon another Man tha! have a Writ of other Nature, then, 
returned in the Common Pleas. Buc the King hath a Pre- 
sogative in this Matter before others, co fae in what Court 
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Enon age ha AE be mated 
| at the Tenant's fuit by a Recordare, out of che Lord's Court, 
into the Common Pleas, before the Juftices there: And b 
the fame Reafon it feces chet it nay be temo ed ar the 
Suit ett, in a Writ se eT ght of Dew he 
= ae Seas fr oer Conn Pst before the Ta es 
| if the. | do aatealt a theo of all his 
ce and dieth, aad his Heir hath nothing feent 
he Feme be to fae forth a Writ wer 
fhe fhall fue her Writ o Hs of Dower 
the fame Feoffee, a for ‘after the Eodow 
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Fealry. 
[8,] Smptores terrarum, if a Husband enfeaff oStein 
Writ of era Ecole, the 
rit ig agaimit f 
fhall be foed in the Heir’s Court, ae the Writ thal! be 
unto the Heir, for rhe Seigniory that get x h in him. 
ee fo if the Husband at this Day Parcel of his. 
Manor in Tail to hold of him, and diet he Feme thal! fire 
her Writ of Right of Dower in the Court of the 
her Husband « the Donee in Tail, and the Writ 
direfted unto the Heir: But if the Hasband rue a Git 
‘Tail of all the Lands thar he } sep 7 and the 
| ; ight that Sq ae 


253 
=, 











[r0.J 





r 
= ~ f * 
i 7 
4 / 
> - 
; 
= N 
;2 f - . 
oa hye ey 
| ' ‘ 
* 


ap 


z 


that hold 
a ppear- 
Voucher and View do not lie in thisny 


ttm: And 
, becaufe of the Privity of Blood, but in a rationabili 
View od hig H. 45H. 5. becanfe that rhe An- | 
not die feized, ce. And Nonrenure is no Plea in 
t by rents And the Procefs in this Writ, < Oo 
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And the Heir of one Coparcener n fas hi Writ of Pp 
Righe de vasienelll peste of the Seifin of the common Anes. 
, which was | 

R. 5. or H. 3. or of the Scilin in the Time of King Jeb 
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Rex, &e. Precipimus tibi, refium tencas, &e. deg 
eres pete oe tate Oa 
terra, qua fecund, Confactud. Marerii, pred, tenet in adem Pilla, 
B.C. & D. ef defore’. And for Stopping of a Way the 
rit is fuch = . | 
Rex ae Des Covent. & Litch. de Mantr. de C. falutem. £, 
raft quod W. injufteG> fine judicio, obffruxte 
Piam in D. qua oft infra ear cjufdem Maner. ad m= 
idem | ) 





eidem R. in pramiff. debitum CG fcfliaum jaflitia complementum 
peri foriaeits prous fecundum te hers ae pradii. fueri¢ 


Manor, which are in the Hands of a free Tenant who hold-_ 
eth of the Manor, for thefe Lands he oughr co fue this 

Writ of Dreir elofe, dire€ted unto the Lord of the Manor, 

and there he thal] make his Proteftarion to fue in chat Court, 

the fame Writ, in the Nature of what Writ he will declare. 

And the Form of Entry when fuch Writ is brought in 

Court is fuch : 

Ad bare Cur. venit R.N. per Nich. B. Attornstum fuum, N 
Litera: Patentes ipfias R. G liberavit prafaris Balivis 
fireve Demin: Regit nuwc claufum, eifdem Ballivir direBam, in 
forma juris focunduam Confuetud, Maverii prad’', excqund” cxjur 
Mawr jequitar in bat verbe : . 
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Writ De Re@o claufo. . ‘27 


in the Lord’s Court, that then the Demandant may {ce 
Writ dire&ed unro the Sheriff, commanding the Sheriff 
that he go unto the Court in ancienc Demefn, and chat he 
take with him four difereet Knights in their proper Per- 
fons, to fee that Right be done unto the Party demandant 
in this Wric; and if che Sheriff refufe fo to do, he may. 
have an Alias and Pluries, and Attachment againft the She- 
riff in the Common Pleas or King’s Bench. But it feemerh 
thac this Wric which fhall be fo fued dire&ted unro the 
Sheriff, thac he fee Right done co the Demandant, is of little 
Effet; for by Vertue of this Writ he cannot compel the 
Lord co do Right unto the Demandante, as it feemeth, renrex [13.] 
Quare: For if he cannot caufe the Lord cto do Right unto the 
Demandane in a Writ of Droit Clofe, then it fhall be in vain 
to fue fach Writ dire&ed unto the Sh:riff, to go unto the 
Lord's Court, and to fee that Righe be chere done. And the 
Demandant may fue fuch Wric dire&ed unto che Bailiffs, or 
unto the Lord himfelf, commanding chem that chey do him 
Right, dc. and char they do not delay the Matter, Gre. And 
thereupon an Alias, a Plurics, and A:rtachment if need be. 

A And if a Plea be removed in the County, che Demandant 
may fue fuch Writ dire&ted unto the Sheriff, thet he pro. 
ceed in the Plea, unto Judgment, and to do Right; and 
upon chat he fhall havé an Alies, a Pleries, and Attachment 
againft the Sheriff, if he will not do accordingly. 

B And nore, That the Demandant in a Writ of Droit Chfe 348.6. 35. 
cannot remove che Plea out of the Lord’s Court for no 6 4- + 
Caufe, éc. nor the Tenant remove the Plea out of the °®-3- 2+ 
ancient Demefn, if not for Caufes which prove the Land to ; 
be EFrank-fce, and not ancient Demefn 3 and the Form of the 
Writ of Recerdarc, to remove the Plea out of ancienc De. 
mefn is fuch : 

D Rex Vie’. Lincoln. falut’. Pracigimus tibi, quod affumptis 

tecum quatuor difcretis G» legalibus Milit:ins de Com. tue, in 

propria perfins tus accedas ad Cur, B. de C. G in plene Curia 
sa recerdar, facias Loquelam qua cft in eadem Cur. per paruam 

Breve moflrum de Reto, inter, Orc. de uno mfuagio cum pertin, in 

I & Record, i2ud habeas cram Juftic. noftris, Oc. G partibus, 

Gre. 7 habeas ivi nomina pradiff. yuatucr kominum, 9 bee 

Breve, do aliud Breve, Gc. Quis prel. A. in placitand, in Cur. 

prad. prosulit Caartam Domi Hen’, qumdam Regis Angiie, 

progeniteris proavi nufir?, per quam idem preavus woficr feoffae 
vit W. patrem pad, A. (cujas Hares ipfe eft) de mefuagio prad’, 
si dititur, per quod idem A. dicit fe non debere mec poffe fime me- 
bis refponterc: Fiat execatio iffius Brevis, fi catfa fic vera, & 

pra. 






































See 
ceiag? 


g 
23,5, 
Pere 


> 
Pe 


: de chat there are not any Suitors in the Lord’s Court of anci- 
remov.t, ent Demefn codo right, cc. Buc Quere if this be a fufficient 


Af a Frank-Tenant of ancient Demefn, who holdeth his 
2611.8. 4. Tenements by Knights Service and in Fee, be outed and 
fir Landi diffeifed of his Lands or Tenements, he thall fue at the Come 
hind mon Law, and not in ancient Demefn, for no Lands are ante 
TE Terie: mall nen Bilt off Pens white; Days 
| a Man vea Bi tfh Porce i | 
all inthe Locd's Cour of ancient Demefa forthe tok seat 
t Diffeifin, without fuing any t thereupon ; ata 
Man fhall have of Lands in a City or Borough : And there 
that Cafe, ifthe Tenant bath any Macter to prove the Lands 
to be Frank-fee, he thall have a Recordare co remove the Plea 
out of ancient Demefn into the Common Pleas, & 
116.34 And alchough the Plea in ancient Deme(n be there with- 
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ediius A, 
merit pradi fli, spe ples C.D.& B. & alice hymines, Bo, 


Ss. Attorn. funra querumisar, quod cum coram antecef]. Teneats de tm 


rum tencbat ware virgat, tere. de eodem Maner’, &c. per fidelia 
tatem © fervic. quinque folia’, Gr faciend, Sef, ad Our. dBi Mae 
ner, in anno, viz, ad fiflum fantti Mich. & ad Fifingy 
Pofche:; © f comsigifie Breve de ReBo fuilfe, im eadcm Cor: 
placitard’, aclend. Se, im eadem Cur. de tribur Jeptimeamis im: 
tres feptim’, &c. quamdin Breve iliud pendens {uit in eaderm Cur"; | 
! Demigus Rex burgor faces GC Diminica fue talliagye 
rity pre omnibus Scrvisiis; G qxi plus Terra temuiffent de 
ia. yep in red derent, Ae ee | 
madi fiatum critinualfent a tempore cjufd. preavi,. 
de Rege in Regera progenitorwan, Ec. ujque ad tempat prod, Die 
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:. reciting the whole Matrer, commanding them that they 
pb: Hicaed his Defaule for that Day, for the Caufe before 
mentioned ; And ic is not material whether the Caufe be 
true or not, when the King doth certify that the Party is in 


hiwServies. . For ic by the Words of the Writ, thac 
the King by his Prerogative may warrant this Default for # 
Day: "And fo it that if the Tenant in a Praecipe quod 


* - ““vaddat av the Grand Cape, or the Petit Cape returned, make 
_« ¢ Default, that before Judgment upon this Default the King 
“Shity fend fach’a'Writ unto che Joftices, rehearfing thar the 

~= Parry is in bis Service, and ee that his De. 


- 


fault do not prejudice him: And it ftandeth with Reafon thac 
the King may fo do, becaufe thar every one is bounden to 





ferve the King in bis Bufinefs, But what Procefs thall the g 


the Tenarit will nor appear at che Day of the 
Defaule recorded, nor after, when the Writ of Warramtia 
Diei comes unto the Joffices ? Te feemeth a new Summons 
fhalliffue out of the Common Pleas, ro fummon the Tenant 
anew, becaufe that his Defaule at his Rerorn is excufed 
by the Wric of Warrentia Dick, Bat if the Writ Warramia 
Dici do not excufe the Defaule at the Grand Cape, then it 
feems a new Grand Cape fhall go forth upon the firft De. 


fault returned at the Summons of the Precipe quod reddat, C 


Quare of that. And the King may ac V rite to fave 
two Defaules at two feveral Days, Gre. Quere of thefe Mat. 


ters, becaufe they are out of Ufeat thisDay. And the Form 


of the Writ is fuch : 


Rex Jufticiar. fuis de Banco falatem, Setatis qued A. fait in D 


fervitio mofiro per Praceptum noftrum dic Lune in Crafim, wv, 
Palch. proxim. preterit’, ita quod eo die intereff[e mom prtuit Lae 


quel. qua eft coram vobis per Breve nofrum inter B. petent®, & 


pred. A. Tenentem, de uno Mefuagio cum pertinen. in N. aude i 
A. Co verfur predia. B. inde vocavit ad Ware’ at didt: Et ides 


webis mandamus, qua prad, A. propter abfentiam [sam adilam ~ 


diem, nom poatar in defellu, nec in ali perdent, quia diem 
ilar quoad hoe warrantizabim. Tefie, oa 
The Form of the Writ co fue two Defaulesis: Rex, a at 


upre, 


| , 
= q = = = 




















s+ A 6. Court-Baron which is not a Court of Record, 

* Br. Error oF si th as Pap Sot of Bae ce Ie 

| ano. Of sheP Plea; there the intiff oF 
Practldors ig grieved hail have this Writ, and the Writ fall 


he recorded , ' ‘ ae 
out of the Chancery: And if the Falfe Judgment be given 
; by Pleo, in the Sheriff's tao -Court, then the Weit thal be dire. 


~ enghe 20 be Ged nto the Sherift himfelf, and thall be fuch 
, and mot void, & cor n judice: But where Fudgment ir . 
Land Oma or nt a tee their Jurifdi@ion, it is wait, Hag 


Henric’, & +. Pie. Linc. falar. 3i A. fecerit, &o. tune in plas B 
Cem. tuo reeord. fac. Lequclam qua eft in end, Com, per Breve nofir. 
ide Rollo inter A. Potent. O B. Tenet’, de une mefusg, W cent. 
arr. terra com pertin. in C. unde idem A. queritur felfam fibi 
Ley haga ap tm eed, sagt he ilud mh e- 
yram . Weftm. t ; \ figille Two, per 
Sa thes legal, Milits ej Com. ex ills gui Record, sli ae 
164. the fucrtint: & fumm. per Sum. pradiit. B, quod tune fit sbi, 
Writ west auditurns Record, idud. Et bsbear iti Summ’, nomins quatuyr Mi. 
j : ir litum, & hoe Brews. ' 
waned Ggillo tuo & figillis quataor legaliom hominum ejufdem Curis, ana goed, 
Cs =a 


| And if the Tenant Irth aliened the Land after Judgment 
given agsinft the Deméudant, then the Summons fhall be 
madein the Writ againft bim who is Tenant of the Land, 
and againft him who was Tenant at the Time of the Judg. 
ment given, by thefe Words, viz. & fismm, per bom Sunem, 
pred. Bo C. gad mefaag. & cerram illam mene tenia) qued 
tre fint ibi, audituri, Bec. 

And if the Palfe Jadgment be given in another Courr- D 
Baron than in the Sheriff's Court, rhen the Writ of 'Palfe 
qu nent is called a Writ of Avcedar od Curiam, and fiyall 

dite€ted unro the Sheriff; and the Writ is foch: 

Rex Wie. Linc falutem. $i A. feeerit te fiewrum de clay 
profeguend’, tune affiemptis teenm quatuer diftrer, O Leal 
Mibtibas dé Com. tue in propria perfew. tua atced. of Onribo 
B. de C. O iw plena Curis tila record. far. Lequelam gee fait in 
ere ears pe Breve uefirum de Belts inrer A. Presents & BOT. 

aa 5 














over the Sum of 204, 
; fori Rs Ge spots be on Rie 


» but 
peaeitat ot Wiebe. Siu aa ace in Title 


bre Falfe upop 2 Writ of Right Parent, or a I 


| Spas tela Toa 
Pest geeen aotines ds certified, as well the Origi ginal as che Refi.’ 


he pees Ore noi udg be 
te anaes ty ¥ gmenr, 


_ And where the Tenant lofeth his Land by Falfe Jodg- A 


19] mentin a Writ of Right in a Court-Baron, he thall noc have 
ast ayy a Writ of Falfe ann before that the Demandant hath 
21 H.6. 34. entered upon him, Gv. Qued Vid. M. 38. £, 3, 

Part And where the Defendant in Faux Judgment, after A 


the B 
- a Scire pearance by him maketh Defaulr, a Grand Difteefs fall j ‘ike 


| out againit him, And if he again make Default, or cometh 

Ewcwine and will not fave his’ Default, the Plaintiff in the Writ of 

Commun Falfe Juc fhall have Judgment to recover Seilin of the 

Pleas. Land againit him = Quod vide M. 13,2. And the Weit 
of Falle J Jodgmenc given in ancient Demefn is fach : 


Rex’ Vie. faint’ Si A. feeerit, &c. accedas ad Cur. B. &e. & C 


vecordari fac. Loquelam que eft im eadem Cur. per parvum Breve 
mofirem de Rollo inter x. Petentom, &c. Cy babeas (bi nomina 
pradif. qu atuer horminum, bee Breve, O aliud Breve, &c. 

And fs a Writ of Droit el fc, if the Writ of the Deman- 
dant be abated, whereupon he bringeth his Weir of Fale 
Jadgment in the Common Pleas, and there the Jodamene is 
reverfed, and the Writ gee good ; then hs hall hold 
Plea in the Common Pleas, and a Judicial Wrir thail iflue 
from the Common Pleas, in Nature vf Proreftarion made in 
the firft Writ 5 and if the Proteftation: were in the Neture 

of Affife of Mortdauncefirr, the Jultices thall dic& 2 Weie 
nc he Shei aaah the Jurors te come ony of an. - 

"1 cient 














ns Wi of Falfe Judgment but 
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or orher 

fal eve Ws a 
the Common 

fem Mestre of bien who Goch fame, 


Cait lon ean for the Oe Geen Crore 







the tn E. 0 2 Pudament ae | 
iY udgsorrs, ; 1 2 
urn, jase the Exchequer, ame by Bre. ‘Ball 
- = : ; ion 
cee, bee shan j by the Scatute of 31 6, 4. Cap. 12. ‘wherwife it is of wher Comrtt. 
<—* < 


An wwhen the Record is removed iby Writ of Grrpe into B 
he Comm or King’s Bench, then the Vga p- 
to affige bis ivr, before he have a Seire faciar againht the 
Defendant ad audiendum errors, And if he afiign divers 
as ‘ma. Th ags for Krrorsy which the Court thinketh to beno Errors, 
te ry tea ie havea Seire facies upon this Affignment. 
Go ie Emors afligned, and « Scire facias awarded ee | 
upon thar Affignmenc, he thall not a/ign au Error 
asto-fay, thar che Plaintiff was dead at the Time of 
iiioere or before the Judgment, Ge, But he may 
afer fr. sg as many Errors as do appear in the Record, and yt 
Fay thall not be faid a double Affignmenc. Bat he thal aifign for 
jaw Error, but one Error in Fatt, becavfethis Error in Fag shall 
ebeOriginel be tried by the County, and the Errors in the Record thal 
eget, tried by the Juftices. 
for ve was | And vpon a Writ of Error the Record it felf thall be B 
ex affigae- removed, and nor the Tranfcripe of the Record ; for upon 
Bone were Trantcripe of a Record a Man fhall not affign Errors, if it 
steugette be not upon a Writ of Error fued upon [ranfcript of a 
kde Pine, there he thail affign Errors upon the Tranfcripr of 
p the Note of the Fine ; ard if the Joftices do conceive it 
tle Coat 
ex officio 
abete 


le 






Error, then they thall fend for the Note of the Fine, and 
‘fhalf reverfe che fame. 


did , Io a Writ of Ercor, when the Record cometh in Court, if ¢ 
a Write ths Plaintiff all chat Term do nor aflign bis Excors; and al- 











(a: 5 Oia Jude. thop of Durham in the County Palatine, the Party grieved! 


i 


65. andthefe things are for his Advant 
1 /3) "Ts 65 ings 18 vantage. 


_hie do Ete, 









ao Aff. 2. fur Diffei the Original Writ E 
ac. 21 E. 3+ wane pone rit, Quam Sr craTiee haredi- 
eee the Penane admit of the Writ, 2nd pleadto 


plead to 
and lofeth, he fhall nor affign chis Faule in the 
Aion, and ech admitted the Writ'to-be good by his 
And fo.in a Writ of Desinue of Charters, concerning 
in Lands, if the Plaintif€ in his Count do nor declare 
tainty. of the Land in the C Count, the Defendant 
re ae “ie - the Count good, and pleadethy wnto the Attion, 
By Pigot th by Jaudgmenc given in a Writ of Error faed by 
aie him, aa fhall not aflign for Error the Fault in the Count; 
+ becanfe he hath admitted the fame to be good by his Plea. 
~ Tamen eer 


Dean pendant: tbe Wit, arti the likes whith prove i 
able read there Pere the Party, tweed other Matter. and admit tke Writ, be 
Conwa of Death or ot her Things, which prove the Writ abated. 


sRAd And a Man fhall not affign for Error a Thing which is for 

his Advantage: Asto fay and affign for Error that he had Day, ~ 

ited and that the Day was for longer time than the common Day; 

Bas, 1¢ 2 fo he thal not aiiign for Etror that he was not efloineds 

.E-5.35-ehere be ought not fo be effoined, of hed Ald granted 
45. Br. F3" unto, him, where he ought not to bave had Aid 5 





135. _ Lf falfe Judgment be given before the Juftices of the Bi- § 


mont ni “thal! have a Wrie of Error there before the fame Bifhop M. 
14 £.3. And if he give falfe Judgment, then the Wriro 
Se amie be fued in the Common Pleas, or in the as 


i BR. if there be Ju ices there; but by Fortefcuc it shall le reverjed'de 
Parkers, 19H. 6. 12. Sh in County Palatine hall be reverfed in B, R. 
‘ebae 7.33. per Fineux. Erroneous Judgment in County Palatine jhad be reverfed 

Cummiffion, 37 A.6.13. Error in Chanceey reverfed in Parliament. But 
14 El. Dyer. 515. That Error upon # Scive tacias upon a Recegnifance was re- 
werfed in B,R. slaach [camer contrary te 37 H.6. 13, 


7H. 37 And ifa Falfe Judgment be given forthe in any Suit 
s Fe 73> or Aftion, the Sengagraved fhail have Waite Error, and — 
= ign kes Errors, i fuing forth any Scie facias 
_the King ad audi endum Evrores, becaufe chat the King is al- 
_ ways prefene in Court; and chat is the Caufe of the Borm 
_. of Encries of Suits for che King is fach: Chriftopher’Hales, 
os vers, Domini Regs, qu pro Domine Rege Jequitur, So. wen, hie 


a ime ai . 
t 7 ° 1 : e in \ 
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2G nifor thall have a Writ of Error. If 






iH 









as Aff, 8. 

wot a againkt his own Difclaimer: But if be plead Newtemure, and 
Stranger the fame be found againft him, for which the Demandant 
foal nes recovereth, the Tenant thal! have a Writ of Error, H. 6. &. 3, 
have Error. A Man condemned thal! not aflign Error in the Procefs ; but 
ne. in the Sine re he may 

pies _ Ivis no Error co fufter one to make Attorney in an AGion D 
a be . 31. in which he ought norco make any Actorney. 

Bi.Ercor Upon fife Jaden given in che Common Pleas in Jre- E 
$9. ms Er land the Writ of to be fued there ; and recurn- 
rar fall 6 sb\e in the King’s Bench in Irelend ; but upon a Judgment 
phan given in the King’s Bench in irdand, che Writ of Error 

1 Dew be fued and returned in the King’s Bench in Eugland. 

fe tbe King’s Bench in ireland. And nate that it is [aid, That there is wo Ori- 


i 


but the fare remains there 5 and fo is 47 5. Birt. Af, 92.8. 


When the Record cometh into Court by a Writ of Error, F 
the Plaintiff thal! affign his Error, and thall have « Seire fa- 
cias before the Record fhall be entered ; for the fame thall 
not be entered before the Parties have Day by che Scire faciae, 

And the Procefsin this Writ is Alias and Pluries, and up- @ 
on that Attachment fhall be awarded againft the Judge, who 
ought to retucn the Record, co whom che Writ we: 














t eeram wobis prafat. Vic, in Curia mftra Crvitatie 
Wind tues Wifrde a Asi able hid a ses 
dem R, Bc. intervenife wanif , vobis pracipimur quid Rew 
cordum C& proceffum ejufdem coram wobis in Huftingo pradif. 
Rapes Pome ection Z pecs pore Sie Lagedarde 
Se saranl eoagemen wv prier Juisit fort fociotic wim foi 


ay 
i 
ul 
33 
fl 
¢ 
i 
bE 


itur oracipionnt, rgd ite fit, quod idem RK. iiernerit vobse 
bef fatisfac tam, nobit, de eo ad nos in hac 
Leper a quam efat. A. de arrevagsis | Shah side) 


Curia » 4 
Gui ea becgeads ~~ emeeur. cries jaaicii sl 
deatit, pendente in "Huftinge prediG, Loguela de Errore — 
~homaatie psp ey si ie in | 
tents, tune é a oredil?, 
tie alia, pera eyes sehen 


rages fasiatis, as dif. rem Aang ded onpeitaatode ; pole 


eth 
ah by this Writ, that a Man fhall have an A 
oo dave ery by one a 








Wric 
Original fued, ive. And the Writ of Error fhall be dire&ted 
unto the Mayor, and alfo to the Sheriffs, alchough that the 
Judgment be given in the Sheriffs Court before tO re. 
move the Record into the Hwfings to reverfe at there, if, 
cre. And the Form of the Writ inal! be thus: 
Rix Majeri © othe ree nen bp ‘Quia in Records & 
Mu, ac etiam in tiene judicii Logquela qua fait in Cun 
heir Ci'vitat. pradi@’ coram vobit praf. Sue fine 
Brevi roftro, fecundum Crnfuctud. tjufdem Civitatis, inser AG ; 
= de quadam tranfgr. sap poly rome are _ | 











' AMlociation, and “etd. shéthet Mi'cie, 8iae0 twats 


re the Juftices 

then ido noe cesar br aldo xan AB Op 
and Jirminer, han | 

ole at a Commiffion te to examine the Errors, G 
given in the Haftingsinthe Time of another 

King nd int , and in the Time of another Mayor, and other Sheriffs; 

. the Form of the Commiffion is fuch ; at 

> Rew dilelis, &c. Quis ex parte B. ecceptmus, quod in cet | 





Mo preeefiu, ec. {ates ib. jhe empl 


Fas er rts, Sedans cfieum Juftciar. mat’, ad 





aie 
ae 
> 
: 
: 
; 


d Juftices, Ge. And the Writ 
cord and Procefs, and alfo it thal) rehearfe the Commiffion 
which he hath made co be direéted unto certain Juftices, 
examine, Or. and to do Juftice thereupon : And then he th 
fay in the End of the Writ, &¢ ideo vobis preeipimu, qued ad 
tet pe og gto F. & S. vel dus corum, 
cerint. Record © proceff Loquele prediff’, cum omnibus ea tan 
gintibus, que pees , oF dicitur, coram eis vel deobus 
corum ad predG. vcnire fae’, vofque ‘at. Vic. feire fate 
praf. A. quod tune fir ibi, Errorem illum (fi quem in Recorde Ge 
proceff. praditt. aut in verted prediG. intervenia| 
ré contigerit) auditur’, & ulterius fatlur. O receptur. gud Coe 

| ria nofire ees bac parte. Et habeat. &c. 
) hath Jogaene given for him ia Lend be. 


) 
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Ag aed i se 
Es inter cos furm. fuit © copes apud S. coram diledtis 
faba Bd i fas oiy Sic. Aes a 


is Selo he ution and. dere is Judpm 

gies: Poe th the Party may foe this Writ of Error if there 
any Error in the matter; and wpon that he hor on 

Alias, i a Pluries, if the Juftices will notreGfie the Re. 


MrAnd if the | uftices of that Bench, or other Juftices upon A | 


the Weit of Error will not certifie all the wee then the 
oft who fueth oe Writ of Error may a a Dimination 
c 


ee and pray a Writ unto bo who cers 
before the Record, to certifie all 1 and the’ 
Wait fhall be fuch 


Rex dileifo i fideli fur W. de T.. falut’. Cam mos nuper ad 
profecutionem I. H. nobis fi hiponte in Record. & preeeffd, 
ac diam in redditione judicii Lequele qua {uit coram webis om 
fesiis veflris Judie. mofiris de Banco per Breve moftrum, inter 
W..de T. Perentere OL. de R. Tenentem, de wy mefuagiis cam pers 
sincn. in S. Errirem intervesiffe maui ifixm, webit pares 
mitts, ped fi judic, inde redditum effet, tune & precefa 
fum Loquele pred’, cum ommib. ca tangentibas sobs [ub figil 
to weftre diftin&e & aperte ren OC Breve nofirum quod va~0 
bis inde wemit, ita quod ea baberemus in Craflin. fandi Mar 

proxim, praterit, ubicunqus tune efemur in Anglia: Ae 
jamex parte prad. 1. de LH. mobis off oflenfum, quod licet var praa 
ower eee Record. & pricefum prad, whe 

















a king soy eee Oe 
Alicer = is Letters Patent 
%. a3 Dos esabe ee Aton 2 in omnibus lacirs mts 8 
ee i gutabinms Cott raed t= 
he may exprefs who hall be Arcorney, & ¢. or may 
make At whom or who he will, without Eri = 
Attorney ie Special Name. 

And the by his Writ may fend to any Perfon to 
ssceive Attornby for another, fich Perfon generally as the 
other will name, or fuch Perfons {pecially ; and may 
be as well for the Demandant or Plaintiff, as for the 
dant or Tenant. 

Regifter | And the King may give oo unto one Perfon to re- 
Py 84-That ceive Attorney for another in all Pleas, and in all Sew 


latem to receive Atror <oum 
Sheng es in the Wric, becaufe he is lan ‘thing. ses ba 


it dot nos dactpk oe. or fach other like Specis Caufe, oe mee 


to grant a Dedimu pot-flarem in the Generalty to receive At. 
bale Courts, torney for ifthe ta all Pleas, wichout exprefling any Caufe 
form tc. ia certain wherefore he doth fo. 


And alfo it th by the R , that the King by F 
us alfo it appeareth by egifter g by 


Patent may grant unto the Prior of St. Johns 

Ags pacha an, that he may make two of his Friars, and name 
them, Gs. in his Place, which isin che Place of a Proftor ; 

that the two Friars thal! make Attorney for the Prior in 


every Adtion which is pendant, or to be brought gaint 


him in any Court, Gr. and for to challenge bis Liberties, 
[6.] and for tS aiivad them. * 


And alfo the King by his Letters Patent may grant unto A 


an Abbot, for che Devotion that he oweth to the Houfe, 
that he may make a Genera! Attorney for all Pleas, and in 
all Courts; and the faid Abbot may remove him a ped 
others in his Room ra reas & thal) feem good and n 

for him fo co do: fo by this ic doth appear thar the 
King my grant Me. “i his Subje€ts to make Acrorncys,in 
the Manner, without putting ot fhewing any Cafe in 
the Letters Parent. 


And i ic sppeareth, by the Regifter, “that the King fg B 














* Ary he is Scone 
Man 








4 












. 


D li us poreftatem de dttormato faci ot: 





‘ tes tere rie 


pis. 28. Term to Term until the Matter be determined ; 
id. 9 &. 4 feems to be at their Diferetion sdouttee his Contumacy, for in 
Mat ,. that Cafe if they do admit him to make Attorney, and to go 
aie. 3+ wirhout Bail, icis no Error ; as it feemeth unto me. 
ar Ei. wR Bi enero returned, the Tenant bay FE 
fy and tender co wage his Law, and 
Day cow the fame at which Day he ought to appear 
is Law 


s7 H.6.97. And a Man thal] not make an Attorney againft the King G 
in sny A&tion fued by the King. 

37H 6.27. Upon a Refcous returned by the Sheriff, and an Attach. fy 
ment awaided upon it againft him, the Defendant thall nor 
make Attorney ; but upon his appearance fhall be prefently 
committed unto the Fleer. Bur if the King fend a Privy 
Seal unto them commanding them thar they admit Attor- 
ney for him, the Court ought to receive the Attorney with- 
out Appearance in proper Perfon. 

¢H.>. 7. . And.aMan thall fue a Writ of Error by Attorney if he 

Be eee pana he Plaintiff thal make A int 

m Er In anaA t aioti a ttorney againit K 

rors by At- che Abetors, if he fue againft them a Difringar, &e. : 

ogg “* In a Quew redditum veddic the Defendant fhall not make £ 

ae Attorney bur with Affent of the Parties, 

76H 6. 2 22. In a Quid juris wea or Per que fervitia, after a Plea 

39 B. 3.26. pleaded the Defendant fhall make Actomey. It feemeth 

after 147 4 likewife in a Quers redditum reddit. 

Th yh ‘* In a Pramunive the Defendant thall not — Attorney M 

torney 36. Without a fpecial Writ directed ro the Jaftic 

1¢H.7.6. After a Capier ad compatandum ovandela! the Defendant N 

gE ay -%¢. fhall not make Attorney. 

6.22. _A Man may demand Conufans of Pleas by Attorney. oO 
yc.4, Lhe Plainciff after Appearance fhall make Atrorney in P 
feattal. "an Appeal by the Starute of H. 7. 

Marder2. He who pleads M/faofmer fhall not make Attorney ; Revd A 
{27.] wide P. 4 £23. O° M. 45 E. 3. Fitz. Att 
pre ike In 2 Seire fetter vpon a Charter of Pardon, che Plaintiff 8 














—__._ 


Dedimus poteftatem de Attornato fatiendo. 
| which the Party will make under his Seal, or otherwife: And ~ 
( alfo Writs of Dedimus poteffatem to remove Attorneys made, 
| and to put others in their Places, or to remove any of the 
| Attorneys, and to put another in bis Place. And if a Man 
‘make Attorneys in Chancery to anfwer and defend in other O 
Courts, he may come in Chancery and remove him, and 
make others his Atcorneys: And thereupon he fhall have a 
| Writ unto the Juftices of the Court where the Attorney is, 
+ teftifying that he hath removed him, and made another his 
Attorney, commanding them for to receive him, Se. 
atte There is a Dedixus porefatem granted in the ty P 









. receive an Attorney for him who is Vouchee, becaufe he is 
coded tobe teceived for the Defaule of Tenant for Life: And a Writ 
received direéted unto the Jufticesto receive an Attorney for a Wo- 
and plead, man, who prayed to be received for the Defaule of her Huss 
Ps welch wr! band, before the be received, And another Writ unto the Q 
ped ~ Juftices, to receive Attorney for one Defendant, and Guar- 
o1H. 6. 48. dian for another Defendant. 
cont. In Quale jus awarded, where a Scire facias thall be award- p 
before 25. ¢- ed again{t the Lords mediare and immediate, they thal! have 
| ~ a Writ dice&ted to other Perfons to receive Attorneys for 
| them to appear to this Quale jus to defend their Right; and 
| upon Certificate thereof in the Chancery he fhall have a 
Writ ro the Juftices before whom che Quale jus is to be 
tried, to admit him who is received Acrorney, and fo ree 
turned in the Chancery, for Attorney for the Lords in that 


Adtion. 
In Detinue, or Ward, where fhall be Interpleading, they § 
ought to appear in proper Perfon and interplead, ce. And 
yet upon reafonable Caufe he may make Artorney in the 
Chancery, and thali have a Writ unto the Juftices to re- 
ceive him for his Arcorney, and rehearfe the Caufe where. 
fore 5 yet it feemeth it is not material whether the Caule be 
true or no. 
Alfo there is another Writ in the Regifter dire&ted unto 
the Juftices for him in the Reverfion, where Tenant for Life 
is impleaded, commanding them for to admit Attorney foc 
him in the Reverfion, if the Tenant for Life make Detaule, 
as he conceived he will, and reftify in the fame Writ, that 
he in the Reverfion hath made fuch and fuch his Atrorneys 
joiorly and feverally, commanding the Juftices to receive 
them for Atrorneys, becaufe chat he in the Reverfion hath 
fach an Infirmity that be cannot pray to be received, ia’ 
a 38 Perfon. And the like Writ for a Feme Covert, who 
hath a Reverfion, and che Tenane for Life isimpleaded, Ys 
| eye oe a 
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Protettion, 


gata and of divers Effects, end 
es ig may = them for divers Caufes, And there | 
of Proteétions with the Claufe Volumu, | 
ae te « Frocettinn led, tore cSurws. And another 
Prote&tion, Quia moratur. And the chird is a Protettion 
which the King by his Prerogative may grant ; and a 
is where a Man isDebtor unto the K. the K. may 
umto him that he thall nor be fued nor attached, but 
him into Proteétion until he harh paid the King his Dobe 
a by the Statute of 25 E. 3.19. it is ordered, That 
Creditor fhall have an AGion againft the King s Debtor, 
eos bay oye againft him notwithftanding fach 
Pree<Etion: fhall not have’Execution ae the 
King's Debtor who hath fuch Proreftion, unle : 
upon him to pay the Debts which che King’s Debror owed 
nnto the King; and then he fhall have Judgment and Ex. 
ecution againft the King’s Debt, or for both ebts, Or, 
There is another ProteCtion cam clanfule valumur: And © 
that is, when the King fendeth a Man in his Service into the 
Wars beyond the Seas, or into the Marches of Scotland, and 
there be is detained and kept Prifoner; he fhall have a 
fpecial Proteftion reciting the whole Matter; and in ¢ 
End of the fame Proeton thal! be fuch svar Pra/ re te 























if the Proteétion be to abe for two chet Yani 
Juftices will not allow the fame ; and therefore the Bor 
the Prote&tion at this Day is to endare for one Year a 
Day after the Date thereof, and then to fue forth a new 
tetion if need be. And a Protettion may be caft ford 
Party by a Stranger as well as by the Party himfelf. 

And Proteftion Quia profeturus thall nat be ; 
hed ppm hanging the Plea, if he be not in @ 

; and a Voyage Royal is, where the King to 

the War, or his Lieutenant, or his Desary-Liesnonal qd 


"And the Piaintiff cannot caft a Protetion, for the Pam @ 
teftion is always for the Defendant, and thall be ; 
him; if it be not im {pecial Cafes, where the Plain 
cometh Defendant. But when a Proteion fhall be 
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roftram, GO Conjil, fuum muper inde f. 
rity mo profiga 


a’, encrvation, cedere 
profiquat’, aut atrempter, vel. 


tare fox prifegad 
, 


of fuch Letters Favour and Right done unr 
it appeareth the King’s Will foro be, Gre. And 
like Prote for thofe who with peoryes. , 
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J . : net (a a 
gers, which go into the Country to gather their Debess or: 
to fue for them, oc. There is another Form of Provettion, 4 


Rex wniverfis O fingalit, Vit’, Efcatty Majoribur, satin 







\¢ : 

. i” ial 
F = _— 

- 

* 





Quare Tuepedit. 71 

eher Incumbent and dies ; yet the Patron fhall have an Affife L 
of Darrein Prefextment upon the firft Difturbance againft che 33 4.5. 32- 4 . 
Heir of the Diffurber, per Journeys Accounts ; and fo if the Tie Citarc'o fe: 
Difturber prefent two or three Times within che fix tigiors be- 
Months, the very Patron fhall have an Affife of Darrein Pres twixt Par- 
fentment upon the the firft Difturbance. ee for 

if trey cat- 


met agree, fhe Ordinary ought to admit the Prefentes of the eldcft ; but contrary of 


D = Et provifam fuii coram Domine Rege, Archiepifcopis, Epifcepis, Tkis Pro- 
Comisibas,  Barenibus, qued nulle Afifs ultima profentationis Viso is ta- 
de eztere capiatur de Ecclefiis Prebcndatis, nec de Prabendis, fen toe y 
Hill. 19 H. 3. | eft. 2.29. 


Muare Impedit. 


E TH Form of the Writ of Quare Impedit for the King 
in the Right of the Crown is fuch : a 
Rex Vie. Lincoln, felatem. Precipe. W. Archiepifcope & R. Vid. Fitz. 
permeittant wos prefentare ideneam Perfonam ad Ecclefiam de aD. 25: 
. qua vacat, Cr ad uofiram {peat Denationem, Cr unde pred. r155 may 
W. Archiep. & R. 205 injufte impediant, ut dicitur. Et nifi, te. have anAf- 
fam’, Sc. prad. Archiep. & R. qued fins coram nobis, We. vel fife of Da- 
covam Juftic. mefiris de Bance, oe. rein ve 
he may beve « Quare Impedit, but mat & contra. C. 5 Part, 102. Jz @ Quare Im- 
pedit, the Writ fait ad Ecclefiam ; and the Count de Advocatione auar. partium. 


For the King may fue this Wric, and every Writ, in what 
Court he will. 

FE And if the King hath Title to prefent unto an Advowe 
fon by reafon of the Lands and Temporalties in his Hands, 
of a Bifhoprick, or Abbey, or Guardianfhip of an Heir, 
then the Writ is: 

Rex Vie. London’ falutem. Precip. W. Archiepifcope, quod 
furmittat wes prafentare idoneam Perfonam ad Ecclefiam de W. que 
wacat, O ad wofiram [peat Donationem, ratione Epifcopatus Can- 
tuar’ super vacant. & in mana xofire exiftent’, Gr unde idem Are 
chiep. nes injufte imped’, ut dic’, Orc. 

And if it be unto the Prebend, then thus: d Prebendan 
del. in Ecclefis, Gre. qua vacat, Cre. ratione Epifcepatus, Gre. 
And if ie be by reafon of Ward, then the Writ thall be : 
Que vacet, & ad noftram, isc. ratione Cuffod, terr. Cr haredis 
T. quendam Comitis de A. defun&i, qui de nobis tenuit in capite, 
&F in mans nefira exifentis, Cr unde prad’, Gre. nos injufts, Ove. 

K 4 And 





Cis] 


_ Weic iss quod permistat. ipfam re ~ ae 


> | 
_And if Man be diftarbed to prefent unto a Parton 






oe. ad Ecclefiam, We. for the wed kif a 
Sls Patera, And if it be « Vie: then the 


bea Peebend, then ad Prebendam Chapel ad a Capa 
lam; and fohe ought to name cl waive tuner’ it is, Ge. 

8.4. 6. 22. 

A Man fhall not have a Quare Impedit de Advocat, mediates 
tis, mec de medictat. Advacationss, Orc. And if one Man bath B 
the Nomination unto ao Advowfon, and another hath the 
Prefentation, if he name his Ss and he who hath the 


Prefeotation, prefent another Clerk; ho wwhich hee hath the No. 
mination fhall have a. Quare Impedit, and the Writ fhall | 


Farag ipfum prafentare, c. and in his Count he & 


the fpecial Matrer, and ic thal) be 


“And fo if « Man jhath a Chantry, which is a Domative C 
by Leteers Parent, sede gigeSe Gate uatoa Clerk, who 


is difturbed by another, or another doth prefent to a 


iy 





che Wiritthall be, Pree’, Ge. quad nce « Patong, 





ve a Quare fopedit. a although 

Manor, But if the Bihop die 

and the Advor os tact dene lig 

thal) prefent unto reafon Femporaltiesy 

and not the cmc Be 

: So if » Man betes a Manor antoiwhich. an Advowfoa is8 

qk. 3. 15 dant in Fee, and the Church void in the Father's 

hed Time, and be die, Seria Sa Pse-00 tbe Sila 

og fh have the Prefenrmenr. 

Lago 9, Cuda iS ofa Macos unta which en Advomtan lt 
i¢ Church void, the Heie thall prefensy 

and ot Tt ania becante he cannot anne aa 





now if che Advowfon ha ron tendo aca 
fhall-prefent to the ~ Me 30 E. 3. ” 
eto ne ape deal pars oth of common Right A 


bar he mey grant the fame to 
spocher by Affénc of the Ps the Semon and Ordinary. 

















M.44-E.3.t0 hi 
/ SGoate! Oe 









sv Fear Confultation upon the Matter thewed. By | 
‘it appearerh, that a Spol/atfon doth not Jie for the 
his Cale; for that the Right of che Patronage 


#H.6,19, And fo if an Abbor be Parfon imparfonee, and a S-ran-. 
es te ie: his Clerk to that Aivomin, at ag 27 r 

and indatked ; the Abbot fhall not have a Spoliation againity 

| the Clerk, but an A&ion of Trefpals, or Affi, if he be, 

oufted becaufe Right of the Parfoaage is to be- 


ao if a Clerk obtain a Benefice by Provifion, for which Cc 
caufe the King is to have the Prefentmenr for chat time, 
becaufe the very Patron did not prefent within che time 
limited him by the Statute of 25 £. 3. and the King pre. 
fents to the Chur rch his Clerk to the Ordinary; who is in- 
ftirured, and before Indu&tion takes che Profits; he who is. 
in by Provifion fhall not have a Spoliation ny a him, be- 
caufe he doth not comé to the Poffeifion of the Church by 
the Spiritual Law, but as an Intruder and Trefpailor. Burt 
if the Prefentee of the King were indudted, then there is no. 
Remedy for him who hath the Benefice by Provifion. _ 
A Clerk had a Collation by the King unto a Chapel, p 
and was put into Poff. Mfion by the Sheriff, and afterwards ch 
Clerk was oufled by a Prior, Gr. in that Cafe he shall not. 
_ have a Spoliation, but an Affile, or Trefpafy, cre. . 
But it appeareth by the Regifter, that one Parfon thall 
have a Speliatin againft another Parfon, which have divers. 
yt at Patrons, Ge. if he be fpoiled of any Tithes or Profits 
a PE taining to his Church, which do not amount to + 
he’. 0 Mfoucrh Pare of the Value of the Church, as before is faid. 
-» gy S Bucif they do amount unto the fourch Pare of the Church, 
as “then one Paifon thal! nor have a Speliagion, gains another 
. +", Parfon, if they claim not of one Patronage, fo that the Ti. 
’ gle of the Patronage do:h not come in debate ; and then 
% © U\ he thal! have a Spoliation ; and if che other fue a Probibities 
| pon, Ge. he fhall bave a Confultation,. 
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thereupon the Party grieved (hall erehes Writ: 
Rex wmerabili in Chrifle Patri, &c, Licet mot per Breve me 
bi be we adenitteretis Perfonam ad Ecclefiam 
38] [ut in Brevi de ne admittas] quia tamen per eertifica= 
SF itis id arm ipo iO ful ie edie, aE 
ft in Curia pred, is fais Fraftie. sa 
nom a a Saati; eaescboton nofira pred. non sl fame, 


= 
= 
A a> 
Y 

z 

z 


Breve Epifcopo ad admittendum Clericum. 


ti fs TAs he Bop, “then be o> pon Wri ae 
4. 22 a C q a Writ to 
ire 4 ee sex cos crea the 

iM and the Writ thall be fueb 


aid fe And if a Man recover againft another chan the op, C 
yn then the Weie which thall be made co the Bithop, fhall | 
Sil... hus: 


Rex, &c. Crm Prier, &e. inn Curia nofira, See. , vigealib on 

Ina a fr LP. Cres Feb Pobis mandamus, quod wen obftante Reclaw, prod. 

i P. ad Prafentat. prads Prior's, &¢. idencam Perjenam adevit 

endans tatis, &c. And upon that ws id bee 

a Cy] ries, if the Bifhop do not execute the Writ, and an Attach 
ment againit the Bifhop, if need be. . 


bad hae whi ube conrr. in applet Lal a 
= 3: 7 7. yh Tht B is, brat be pes Fe on or 















fhall not have K 









sah Taare 
' rr 3 4 ‘ _ ww 

| Ste a eer, war brought 1 
Wint. =) tedehe 2 th the: Advowfon 4 Pate 1 
16 cap fon imparfonce . su tf ‘for the Defendant, he 
ols {hell nor have ven see 


_) Where the Weit abarerh i oe adi or'for Infofficien: Mi. 
te nthe OY the Defendant thal not have a Writ to thé Bithop. 
upm If the Defendant do not appear at the Diftiefs returned No 
efficient sgeintt him, the Plaintiff thall hae a Write the top, 
a1 6 56, Manone ig Tir 


Vf the réturm upon ape ae 
ies 1, RON teens ie. a the Plaintiff ma we fed Pledges in the 
Common Pleas, and fhall have a new Quare iapedit, in the 
Common Pleas; and if the Sheriff return upon hee ae 
rarde, and the Defendant appear, and the Plaintiff be’ 
Jed and eppeateth nor, the Defendant thal fhall not have a@ "e a 
betas necie' that no Wait is ferved agtingt theDe 


Whiere the Plaintiff récovereth Verdi in a Quin P 
(ip dpadid, end te: io Sih ot Vea at | 
Months are paft, and that the Metropolitan hath 
ted, whereas the Ordinary ought to have 
sat mie Year is now palt, § ¢. yet the Plaintiff: tll ave 
r 
1B Mb "1's Man a i na a Q 
, tenn, 
=A Man: fucd divers Stuare imp dit ‘oft the Bi : =a 
cre Wik the Deentane 
| net a Writ to the Bifk i 
| &Be tb In a Quare inp dit e Defendent pleaded co iflue, — s 
after made Default, nec a Writ was awarded unto the Bie 
baa ag the Plaintiff. 
<a cry eP ‘bythe? —— the oe be T 
at ¢ Prayer 
397 Psd bond Deol the Pisinuift ‘nail not havea Writ 
ae ) firs af, 
fart Beart taper: the Det maketh Tice fori A 
felf shy an and Seerranta ‘the P isineiff is Nonfuie 
ie to the Bifhop hall bg awarded for the Defendant on- 


| anid not for the others, 
K As 


rT 
~— ; =—- 4 
————e =a = _—— —_,- 2 _ : : | 
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| | 
Rieke 


ternatim uum prafen’ abunt , 

lam fi miter and sevipta pred inter partes prad. fant com 
fra: Vobis mana smas, qued idoncam Perfmam prad. tertile 
am partem ad prafencat prefat E has vice admittatis, io wlterius 
qued vefiro incumbit officio in has parte (Probibitione mofira prad, 
non obfianre) Trfte, &c. 


| 
. 


By this Weit it femeth a Man thall have a Quere Impedit G 


rasittat ipjum tare ad tertiam partem Ecelefie, and 
Sieeth to fond with Reston. For 2 Confolidation may 
be made of three Advowfons, and Patron to prefene 
by turn, and chen every one hath Right but co a third Part. 


Prohibition and Inhibition. 


nn or ane and Inhibiti- HL 


ons,and they may be dire&ted as well unto the Temporal 


the Lands are fo holden may fue this Writ diredted 
to the the Common Pleas, them that 
if it do appear unto them chat the Lands are not holden of 
the : son gg a that they do not 
meddle with che Conufance of rhac Plea, but that they bid the 
Rien Sas te Wie, 06, Rages Restos fbi vviderit expedive. 
And in a Writ of Right, if che Tenane vouch a Foreigner ro 
Warranty, the Tenant thal) have 
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afterwards, Ge. And alfothe King may Tuts 
| Ad oe! direéted sta she Jenqna Party. 


may have an Attachment upon it. 
a or Fen 
ant ly rit 
f " . de Laite 
&e. 


twa 
vib tg Paibicicn lieth, if a Man be fed in the Spi L 
47-4 eiteal Coure the Collation unto a Gramm ale> Vel. 
A tied Ife ae e for Roa, wale in the Syced Soe aa 
= lias ment gS ches ies es tesa cis thewed, uato the Judge, or Paty, oun 
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Provocations, Citations, Infter 
tee eet 
Attachment upon that direéted unto the Sheriff, 


have 
ree cee es Ge. to be fued contrary 


and beth 0 \ Vric norm oe oie to remove the other 






King’s Right ; end thal het | 
Provocation the Incumbenr, thar he follow not fach 


Provocations, or other Procefs or Seqeitaisall 


have an Actachment directed unto . ; 
Stace f he go oa there after fuch Pro- 


And en cheaech the Regif? 
Perfon who mach ty his Pre 
oa fhall have fuch Writs of Prohibition 

J — oc the Party, that they hail 1 née poesia 


cre. And where the King’s Clerk is in Pofle ion by 
and is after difturbed by another with Force 2 
that he caonoc rake che Tiches and Profits of the 


Church, be fhail then have a fpecial Commiffion direfted | 
a and orhrr rhe King's Officers, ed pee 


li within Liberties as withour, and ro 
Goal, thers to remain till they rae 
command from the — 


fuch, ive. and a'fo Artachment againft them if - : 
and 
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Buti sre upon Co —ereen 
the Parfon fueth for the Tith 
srg ct gran gee 
5 lly gh iverfity t e 
both Cafes. The Cafe is a. 8 E. 4. te 
Vide Com. sare Min promife one 1o/, if he will marry his 


° 7 
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Pr . 


il 






Ay of Gra lige wed the Daughter, and the other will not pay 
H.6.8. the Money, he fhall not fue for the fame in the Spiritual 

t Court. Buc it he promute one with bs Dooghee in Matri- 

3: Aft aa age to/, ec. if he doth macry the Dangbrer, and he do not 
17 E. 44. fol enh be mey fav ta.che Spirituel Gone foe che 
tsH.3. 404 becaufe it concerneth Matrimony. Which Diverfity 


: : - Af. 
Ay i. If the Teflator charge his Executors to his Debts ‘to | 
=e his Creditors, if they do not pay them, the Creditors may 
fue in the Spiritual Court; and they thall not have a Pre. 
hibition, for chat chisCharge of the Teftator is ava Devife 
unto his Creditors: Quod wide H,9. E. 3. Probibition 47 
13 Ft. 3. nif a Man giveth Goods in Marriage with his Daughter, ¢ 
bigs *!-and afterwards they are divorced ; the Wife may fue in the 
i> Spiritual Court for the Goods, and no no Prohibition will 


eof. 

If a Scranger do difturb the Executors to pecform the I 
Will, they may fue him in the Spiritaal Court, and no Prebj. 
bition lieth againft them for fo doing T. 4. H. 3. Prohibit, 280ace, 

4©.3.27, If » Man fueth a Prohibition becaule another draweth 

29. Pro him into the Spiritual Court for an Advowfon of a Church, 

hie. Ge, upon the Actachment upon the Prohibition fued he may 
~ that he did deforce hic him of great and {mall Tithess, 


oe one Patfon faerh another Parfon in the Spiritual Coure 
for Tithes of che Profits arifing in one hundred 
Lands within the Boynds and Limits of his Parith 
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ea rte Bifhop to fay, That he admitred the ¢ 


etters unto the Ay chdeacon who ee 
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, a ye oe Habere facias feifnam will ne 
‘admit wan Poflefion, he thall Se an grt, and Pluri¢ 
and Attachment againft him. But fome have faid, that 
fhall have a Ciration againft the Archdeacon in the Spirit 

al Court, and argh Se me ~ he g 
a {pecial Caufe. for which by the Spiritual Law at 
mot to be jnduéted, which Caufe cannot be determ 

the And the V Court. Jdeo quere. 





Guardia 2" a? Spiritual ties re this mefeet mad a he 
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n quare. 
a Biter is not bounden to admit the 
“Church be foll of che Prefentment of another Ps 
‘bet th the not Party to the Recovery. 
_ If the Bifhep do reals the King’s Prefentee, og 
hed sterwards admit him, yet the King fhall have’ Que 
rhe that sienhe againft him for that Refufal; and fo thall a 
rie ip liké manner have, asT conceive, r-- 
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the Prelenemeve H. saa that Return the Plaintiff bed a Gore fede” 
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the other Party by the Stacuce of Wefl. 44 ; ors | 
Parfon be Patron of a Vicarage, and the Vicarage 
and a Stranger doth prefent, the Parfor 
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oe. one and a Writ of Mefne, and 4d Terminam qui pr. 
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h pofleflory Writs which are grounded 


ebe Wric thall be fuch ; 
Rex Vit. S. falutem, $i L. Epifcopue de Lond, 


de BE. qued fixt cram Faftic, noftris apud Welt. tali 
parati facrament. recogn’ , 
fine Libera Elec pertin. ad Ecclefiain ipfis L. am li 


trad’ A. ani dude inde tenet, B. giti offo acr. | 
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A. proves goa tau. Yuh 
es Flat ¢xecutis, &e. uf 
y¥ thew any Caufe which i ) any Favo 
NE doth, or is like to do unto O rhe Plaintife | 
je repre its Biome git « é 
ne affitit, Avcria prad ia, propter quod Lew 
“fa ila in Com. ded nw deat, dita, far een ; 
“ t 
fe ai if a Repkevin be fed by Wiit j in any other Lord's 
Court than in the Kiog’s Court, then the Plaine cannot be 
removed before the Juftices by che Plaintiff, nor by the De~ 


ee 
is 


ert wijbout pucting Caufe i ~- the 4 and the Writ 
Pome ad Petition. petentis, Loqu lam oft in Com, tao 
Breve nofirum inter C. Ge Abb ar. de W Wied be de quedam m eg 


Pas RK. cape. & injufle desentéus ditivue ; o> Jims, 
prad. Absat. 10 1. quod tune fint ibi pref. R. inde refp’ Er habeas 
ibi boc Breve, © alind Breve Tefle, &c. Quis ~ Abbas # 
Dem, Cur. ernie re 4 ida pend pendet per vetormunt | 
moflri, per quod Loquela predifia in cadem Curia 
‘prefs dbbacem OL. jufittiam emfequi non poreft, at distar. Fiat 
wmetutio, &c. at fupra. — 
And it the Plea be removed at the Suit of the mhap ‘J 
then when he hath fhewed Caufe in the End of the Writ, 
hall fay afvecowardsin the fame Writ, Propr i eahyet = 
rent in Lequela jus pred’ verfus prefat’ B. pit Curia jafPiri. | 
jcenfeqai won pecefi, wi dicitwr. 
Aad if the Plea bs removed ar the Suit of the ones 
then after Cavfe fhewed in the Wrir, it’ ~— be fiid, trp 
‘qued Gdem Ballivus fower ip A. in Loquels fam prad’, wt 
on Fiat «xecusie, Sti wt jupra. pa ) 
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he Mees a have a Séewt alias Recordare out of the ( 

ss SvAnd if the Ples be éifeonrinoed | the County yer tia the 4 
che Plea in 

Common Pl Defendant wx! remove the ~ bate the 


in the Counry, and iffve joyned upon it, yet noe 
wet tee thee Dost t; and in the Com= 
s the Plaintiff may declare anew, Oe. a 
+ ay 2 Reeerdare to remove a Record out of ancient J 
| Demefne, the Wric fhall Cy, Lequelam OF um, and not 
wordum’, qued vid. 39H.6, by all the fuftices; yet the 

the Regifter in the Record, as is fai ity BF 


Hf a Record be removed cout of a Coure of Record by 
“Record re facias, it cometh in withour Ween. Bat, 
fhaj! not hold Plea thereof. But ita R 
t without a Warrant, the Party may fue a yan 
unto the Juftices, ther they upon that 
coram wobis refidet. MF the Reesordare facias 
fe the Plaine were entred in the County, y 
well ang 2 re that both Courts are 


of the Court 
any other Lord by fuch Writ which beareth Date “before 
, ths Entry of the Plaine, it is not good. m4 4 
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Recaption. 


re- 
served jand Writ of Recaption lieth where a Man diftraineth for § 
7. Reot, or Service, ot o\lier Things, and afrerwatds, pen- 
dant the Plea, he who diftrained doth diftrain again for the 
fame Rent or Service, or othe: Thing, the Beafts of rhe 
he had before diffreined upon, then he who is i 
trained fha'l have this Writ, and shall recover s 
Fa 
~ ghe ‘Ss were law. 
fully taken, and end akcnoogh that the Rene or Services foe 


3 
3 














Recaption. 


F And if che Lord diftrain, and the Tenant fue a Rep'evin, 
which is removed into the Common Pieas, and the Conu- 
fance is demanded by the Bai'y of the Freehold, and is grant- 
ed, and afterwards the Bail:ff fail to do Rightureo che Parry 5 
if he diftrain again for the fame Caufe, the Tenant fhe! have 
a Recaption, becaufe the Lord ought to remove the P!ea into 
the Common Pleas again by Refummons, ire 

And a Recaption li-th where the Lord dift:aineth other 
Cattle of ihe Tenant chan he firft diftrained, as well as if he 
had diftrained the fame Carel: again, if it be for one and rhe 
fame Caufz, as I conceive, And yet in 19 £ 3. the Iilue 
was takep upon the Prperzy of che Cartle, as thac they were 
~ other Cattle of the Piaiariff, &:. 
And a Recap*ion lieth as well where the Lord diftraineth 
“the Tenant again for the fam: Carte, where rhe Plea is de- 
pending in the County bef -re che Sheriff, as where the Plea 
is depending before Jufticcs of Record. 


And if the Plea be dep-niing in the County before the 
Sheriff, chen the Farm ef she Wri: of Recaption is : 

Rex Vie’, &e. Monftravit 2063s A. quod qua iu Aveia fua, 
que B. «pit & in.ufte detinait,cid. A fine Prov: nofro rep! ziafl:, 
& d d-f.s diem a7, ad prox. Com. tuum © pre. B artace. affts, 
ad refpont. fuper prsf- A, iden B. poft Aztachamen:. ilid Aurria 
pred. A itsrum cepit cacccafiine qua prus e+ ceperat, C» ca fieut 
prias detinet. Es quia kee usjiiun eff G man:fef: conta pascem 
nefirar, T:b: practp.mas, qiod Averia prad. A. jen: dilstione de- 
Iiberari fac’, quaufqte capitale ilacitum in:-r eos tormin-w’. Et fe 
smvencr. quod. pred. B. Averia pred A iterum szpcri? ca cecafione 
que prius ea cep rat, O ea facut prius actint, tune ciros prof. B. 
Bsbeas coram se Cr cuftodisus Placitorum Corcne Nu? « ad proxies 
gum Com, tuum. Et fi per Bail vos tus, per gios Avirias brad, A. 
replegiat. fucrint, 9 per alos probes Cy legai. bauiucs te Com two, 
convinces potcr. de (ccund. caption. pro una rad. 0-3.1,coue, tune Ip- 
fam 8. ite per mifcricovdian cafizgss, quod cafligat. ida im cal 
confmili timor, alsis prabea: delinquendi. 


4 


And if the Piaint be in the County by Writ of Repfevin 
pending before the Sicriff, thea the Writ is fuch : 

Rex Vie §. fsut’. Monfiravit nots Ao quid cum ipfe Breve 
yofrum nnoer tibi detuliffe: de dueris fuis £5 rep? qs B. een 
pis & ingle aetines, is Avera ids ccd, A vepl zg, 6 ecto 
deaiffes dicm ufq; 14 prox. Com. tuum, &c. asin the Writ be- 
fore. And i: th: Plaint be removed our of the County by Ree 


cordare, chen th: Form of the Writ of Recaption fhall be luc 
exe 








Writ de Withernam. 


the Sheriff, then the Sheriff fhall return the whole Matter 
in Court, and thereupon the Court fhall awa:d a Writ of 


‘Withernam, and a New cmitias with the fame: And che Form 


of the Writ thall be fuch: 

Rex Vie. B. falut. Cum plur’, &c. [ufque ibi, vel nox poru: fi} 
acR. de C. Ball. Libertatis S. Walsict, cu: Retorn, Brevis noftri 
haber’ fecifti, sribi'refpond.rit, quod Exceutlonm Brevis ikius 


Jacere nim potuir, 10 quod vu fim Averiorum prea’ kabre non pon 


B 


buit, fecut tu nobus [znifieafti 5 per qued tibi precepcrimus , 
gud Averia pred. B. i Bad. tata fine diler. caaercs in Withern. 
ec» ea detineres, donee id.m A. Asria fua, &e. inde dire?’, vel 
caufam nobis fign.f’, &e. vel ti non potuifl 5 ac tu nobis retore 
saver, quod siden: R. Ball, Libertalis pred. cui Retcrn’, &c. ka- 
ber. fecifti, nud, tibi inde digit vr fpons’. 1ib: precipimus, qd 
mon omittas propt. Libertatem pred, quin’ eam ingrediar’, &c. 
cap. in Withern. donee, &ce juxta, &c. prise tibi, &c. Tepe, 


&c. 

And if a Man diftrain any Man’s Cattle, and he fue a Re- 
plevin by Plaine made unto the Sheriii, for whi.h the Sheriff 
makes a Precept unto the B-ilff to 1-plevy chem, and the 
Bailiff return at the next County, chat he cannot replevy 
the Cattle, becaute they «are .floined, or chat be cannot 
have View of the Cattle ; chen the Sh-: iff in the fame Coun- 
ty-Court ought co make Enquiry if it be crue which is re- 
eurned. and if it be found fo by the Jury, then che Sheriff 
ex Officio hall make a Precept unto his Builiffs in the Nature 
of a Withernem, to take as many Cattle of the other Parry: 
And if the Sheriff make fuch Precept to take che orher’s Cate 
tle in Withernam, and the Bailiff will not execute the Writ, 
ehen the Party may have a Special Writ out of the Chancery, 
dire&ted unto the Sheriff, commarding him to do [ith:rnam, 
and to do Execution of the firft Judgment: And the Writ 
fhall be fuch, 

Rex Wie’, ec, Monfir. nobis A. quod cum B.C C. Averia pred. 
A. cepif.  injufte detinuif. idemqus A. coram tz proficutns fuiffct 
pre Averiss pred. fibi feeund Legem © Curfutrd. regni noftri 
replegiand’, ac licet per I. Bal. tuum, gum ad Av.ria prad. de 
wit. A. repleg. mififti, tcflatum fucrit, O per inqu: fit:on.m (preut 
mrss eft) in plen. Com. tuo fatt. compertum, qred iaunw Ball. vi- 
fur de eifd. Averiu habere non potuit, ad ead.m pref A. replen 
giand’, per quod in pleno Com. tuo confideratum fuit, quod Aveo 
ria pred. B. GC. in Balive tus capercntur in Withernam, G” 
detinerentur, queufq; eidem A. Averia fus pred fcund, Legem O° 
Confuctud. Regni voflri replegiar. poffint ; idem tamen \, Exceution’ 


confiderationis prad, nendum affeurus eff, ad damn. ipjits A. nox 
3 mod e178 
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Libertate probanda, 173 


G And now by thefe rwo Writs ic appeareth, that the Lord 1111. 4. 4% 
who fueth the Wrir de Nativo babendo, hall purfue his Plaine ©afcvign 
upon the Wri of Nativshsb:nd), and fhall declare thereupon, ** 

cc. an: that the Villain fhall: make Detence, and upon thac 

Writ de Nativo bab.nde the Freedom fhal] be tricd. And alfo 

it feemeth by ehefe W-irs, that a Wric de Libertate prubante 

doth not lie, if noc upon a Writ de Native babento {ued out 

_ before by the Lurd. | 

H But it appeareth in 12H 3. dtin. Nerth. that the Villain Fitz.2. Vi's 
fued a Libertate probamda, Cc obtulit fe ac the fourth Day a- lainagce 3e, 
gainft the Lord, and he did not appear, but made Default, 

for which, upon the Defaule of the Lord, the Villain was 
enfranchifed ; and he had a Wiie unto the Sheriff, chat he do 

not fuffer the Lord to trouble him after: Quod wd. ia Title 

Villainage in the Abridgment; and vid. 47H. 3. a good Caje 

of. that Matter. . 

A And when he fueth the Narivo babendo, he fhall encer a Pirz. Vil- 
Plaine before the She:iff in the County, as he thall do if lainag- 3. 
he fue a Replevin by Writ unto che Sheriff, he oughttoenter [78.] 
his Plaint before the Sheriff; fo fhall he do upon che Nazivo 

bakndo : Aad the Plaintiff thail recitehow he is his Villain, 

and how that he fird from him, Gc. And by the Writ of 

Libertate probande that Plaine fha!l bz removed before the Ju. 

ftices of Eyre, or b-fore che Juftices de Banco, and tlten che 

Matter fhai] be tried b:fore them, @&c. Or the Lord may 

remove the Plaint by a Pone before che Jultices of the Come 

mon Pleas, and thereupon he fha!l have Procefs againft the 

Villain, Ge for the Sheriff cannot determine the Ticte of 
Villainage in.che County ; and that is proved by che Words 

in the Writ of Libertate probaxda, viz. Quia huju‘modi probaa 

she nem pertinct ad te eapiend’, &c. 

B Andi is good -or rh: Lord, that when he fueth the Ne. 

8ive babende unto the Sheriff, that forthwith he fue his Pome 

unto the Sheriff, toremove the Plaine before the Juftices of 

the King’s Bench : For if after the Nativo babcndo fued, the 11 H. 4.43. 
Lord fue a Pore to remove the Plaine before che Juftices de Gaftoign. 
Bance, and before he delivereth the Ponz to the Sheriff. the old N 
Villain fueth Libertare probania, and delivereth the fame to p_, my 
the Sheriff, by which the Sheriff adjourneth th: Plainc be- ; ; E54 
fore the Juftices in Eyre, and recurnech the Matter upo» the Villamary 
Ponce before the Juftices of the King’s Bench; now the Ja. '2- 74a: tre 
ftices of the Bench ought not to proceed upon that Pone a- mets us 
gainft the Villain,becanfe that the sher:ff harh recurned, that ea an Ree 
he hath adjourned the Marter before the Juilices in Eyre by agai the 
the Writ of Lidert prosands, gid uid, a 26 &. 3. and yet bag Sheri 
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Writ de Scburitate- Pacis. 179 
BD Rex dilettis & fitclious fais, T, &e. & feciis fuis Fufticiariis 
wRris ad Patem noflram in Com §. con{:rvakd, afizn’ falutem. 
Or thus, Cuffod’ Pacis neftie in Com S. &c. Oy View sjufl Com’, 
oF corum crilibet, faluteem. Or thus, Fc? S$. falutem. Suppli- 
cavit mobis A. quid cum ipfe de vite & mutilat. m-mbrirum 
Suorum, neenon H: incendio demerum fubr*, per E. grad vitir G 
meanifefle somminatus exiffat, velimus pro [enritat: ipfius A. 
in hac parte provider’; Nos fugplication’ pred. annuentes voést, 
vel sibi pracinimia, fi miter injungentes, quod pred’ E. corani 
webis, vel te, corporaliter venirve faciatis, © ipfum ad fufficia 
entes Manucapt’ inveniena’, qui eum mdnn:apere volaerint [ab 
certa pena fibi per te vel vos rationabilitce imp.nend’, pro qué 
nobis refpendere vo'ueritis, vel volueris; Orthus, Et ipfumE: | 
ad fufficient’ Seeuri-at? invenicnd’, fab pana centum libr. ad oous 
noftrum folvend’ ve! quemlibet coram [ub peena,&c. quod ipf2 dempn* 
vel malum aliquod :: tem A. ds: corpo: {uo, ucl de domibus fuis per 
bujnfmodi incendium, nen fac’, nec fieri precurabit, Quovid mode 
compellatis, ucl cimpellas. Est fi hoe coram vobis vel ce facere ree 
eufaverit, tune ipfum E, proxim. gaol. nofire committatis, vel conte , 
mittas, ineadem falvo cuftod. quoufqac boc gratis facere valuerif, 
Et cum Sectiritat. illam fie ecperitis, vel ceperis, nos inde in Cane ) 
celaria noftra fub figilis veftris vel alieujus vefirum, “vel fub fe 
Billo tuo, diftintke Cr aperte fine dilatione reddas certiores, certifie 
cetis, vel certifices indilate, hac Breve nobis remittentes, vél remita 
Sens. ve 
E = And for this Fotm of Wric, when ché Writ is in the plu. 
ral Number, the Writ is dire&ted unro the Jaftices of Peace, . 
or unto the Juftices and Sheriff. And when it is in the fins | 
gular Number, the Writ is dire€&ted unto the Shériff only; 
or unto one Jultice only. | ¢ 
F And if the Husband threaten his Wife co beat or to kilt S¢#23- bef 
her, the fhall have chis Writ: 
Supplicavit nobis A. uxor B. quod cum ipfa de vite fua Uo inne Crom : (830 
tilatione membrorum {uerum p:r pred. B. &c. [ut fupra, ufque yy Z.: Hot. 
bi. refpond’ vélueris) quod spfe pref. A. bene & honefte tractan Z 
bit Uo gubernabit, ac dampn. Cy malurn aliquod cid.de corpere fuo, WITT) A 4 
aliter quam ad virum {uum ex caufa regiminis UF caftigationis ux. 
faa licite G rdtionab. pertine non fac’, nec eri procufabit, quedis 
rhedo compellatis, &c. | 
G ‘Andi a Man be in Variafice with other Men, and He is iff 
doube that Damage or Hurt will come unto him, or his Ser- 
_-vants or his Goods, by reafon of chis Variance, then he , 
fhall have a fpecial Writ againft cher direfted unto the 
Sheriff, chat he cauft therm co find Security thac they do not 
damage or hurt the other in “ Body, or his Servants, or orhet 
a a 
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Writ de Auxilio ad Filium fuum Militem faciend. 
wt ad Filiam Maritand. ° 


H E Form of the Writ is fuch : . 
Rex Vie’, &c. Pracipimus tibt qued jufle, &c. fac. hadcre 
‘A. rationabile Auxilium de Militibus S Liberis Tenentibus fais 
in Bativa tus, ad primogenit. fil. fuum Milit’, faciend. v:l ad 
primog:nit. filtam fuam maritand’, juxta formam Statuti de com- 
muni confilievegni nofri Ang. inde proviff. T:ffe, &c. 

And a Man fhall not hive this Wie before that his Son 
hath accomplifhed the Age ©: fifteer. Yea::, ror for to mar- 
ry his Daugrter before fhe be of the Age of feven Years, as 
appeareth by the Sracure of Wef. 1. cap. 35. 

And he who holdeth his Lands by a Knight's. Fee fhall pay 
20s. unto the Lord, to make his Son a Knight, or for to 
marry bis Daughter, and no more. | 

And the Tenant who hath Lands of the yearly Value af 


20/. holden in Sacage, he thall pay 205. unto the Lord to 


make his Son Knight, or for co marry his Daughter. 
. And he who boldeth by half'a Knight's Fee fhall pay tos. 
and he who holdeth Lands in Socage of the Value of ten 


‘Pounds by the Year fhall pay 10s. And fo according unto 


the Rate of the Value of the Socage-Land, and according 
unto the Quantity of aKnight’s Fee, be thal) pay his Aid, and 


that by the Scatute before-mentioned. 


Buc this Aid, co make the Son'a Knight, or to marry bis 
Daughter, the Lord was to have by the Common Law of 


his Tenants, and the Stature puts it only in Certainty. And 


the Lord may diftrain his Tenants for this Aid, and avow for 
the fame if he will; and he need not for to fue this Writ 
unlefs he will. And this Writ is dire&ted unto the Sheriff, 
and he may fue an Alias and a Plurics, and an Attachment 
againft the Sheriff, if he will noc affift the Lord to diftrain 
his Tenants for this Ard. 

And che King’s Tenants in like manner fhall pay Aid unto 
the King to make his eldeft Son a Knighr, or for co marry 
his eldeft Daughter, Gre. viz. every one who holdeth by a 
Knight’s Fee 20s. and he who holdeth by half'a Knight’s Fee 
to#. and fo according to that Rate. 

And in like manner every one who holdeth of the King 
in Socage 20/. Land fhall pay 205. to make his eldeft Son 

night, or tor to marry his eldeft Daughter. A'nd he who 
al eth 10/. Land in pocage shall pay :os. and thar is ap. 
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Writ de Scutagio habendo. 


And in Title Quave Impedir, in the Abridgments, that Ef 
cuage certain doth not make Knight's Service, Hid. 5. 3. 

And if cherie be Lord, and many feveral Mefnes and Te- 
nants, and each holdeth by feveral Knights Service, if the 
Tenant peravail of the Land doth the Services, and goeth 
with the King in War, Gre the fame thall excufe all the o- 
ther Mefnes; for, for one Land but one Service can be de- 
manded, vig. to go, or to find a Man Co go, @s. and fo the 
Mefne paramount here is excufed, becaufe that che Service 
is done by the Tenant, 6c. 

And when the King will levy Efcuage of his Tenants, he 
ufeth to grant a Commiffion to certain Perfons. And the 
Form of the Commiffion is fuch : 

Rex dilefis, &e. Afignauim. ves ad Scutag. nofir. de Excrei- 
tp mfro Scatigz, an r.g. noftri pr.mo levand. G colligend. in 


" Comitat. K. tam infra Libertatem, quam extra, de Feedis 
— Milit. qua tance cenevant de nobis in capite, five de Efcactis & 


Flonorib, in manu nofir. tunc cxf’, five de perquifito progeniter, 
wofir:r’, aut mofiri, quam a Fodis Mili’ qua tenent’ de Ara 
ghiepilcopatib’, Epifeopatib’, Abbit’, Prioratil’, de alits Dignita- 
sib, vel Offi¢ Eccl-fiaft. quibujcunque, qua tunc in manu nofire 
fuer’, acde hardstat. Hercdum infra atat. 9 in cuffed, nofira 
exiften’, viz. xl, folid. de quolib’ Feode pre Excreitu fuprad’; 


ba quod omms denaries inde proven: nt. babeatis ad Scaccar. 


nofir. part.culir. ad citins quid porcritis nobss ibid. foluend®. Ee 
quia quamp «a de Feed. prad. ad manus diverfer. devener. tam 


Bemportb. progenitor. neftror. quam nofiro, qu@dam viz. per de- 


_feerfom beriditar. tam in partes quam aiie mode, O° quadam 


per alicnas. inde divserfimeds falas. Afignam. ves ad inqui- 


_gend. per facrament. prober. <9 legal. kemin. de quolib. Hurdredo 


in Com, pred. taw Milit. ¢nél.r. gladio, quanr alror. per quos 
ve: veritas yuclins feind poterit, qui tenuer. Feed militaria 
Sewmpore pred. *n cod. Com. aut aliquam partem F.odor. eorund, 
ut de Corona noftra Angiia, ul de pergquifite progenitor. nofror. 
5 noftro. © de «arch:en Epifcopat, Abbat. Priwat. G& alsis 
Degnitatib. G& Officiis antcd:Gis, ae etiam de kereditatib. He- 
red. prod. tunc infra atatem exiften. O quet Feed. © quantas 
partes Feoai quilib. Tencms hu ufm. tame tenmit. @& in quibus Vill, 
diftindde, Co qui fuer, antceferes illor. qui t.nent per defecnfums 
barcditar. & gui alio meno, ac etiam qui Hercdes fuer. infra aa 
tatem, Cr in exfled. nofira, Ce qui Archiepifecpa:. Epife. Abbat. 
U9 Priorat. (5 alse Digniiat quxcunque vel Offie.a tempor. ie 
vacabant. temporal, quer, cuftoa. ad mos p.rtinet. Et ina: vobis 
in fide qua nobis tencmini firmiter injungende mandam, qued ad 
gertos dics, &C. premif. faciat. G expicatis in forma prad. © 
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Writ of Attaint. ee 
the Verdi& paffeth by Nifi prices out of the Common Pleas. 
po And another Form of the Wait of Atcaine is, where the 
Alirze is fuminoned before certain Juftices, and afcer ir is 
‘taken before other Jufticcs by a general Commiflion, ard a 
falfe Verdi& is givén upon the fame. 
G_  Andanother Form of the Writ is, if an Affize be fummon- 
_ ed before divers Juftices, end afterwards is taken by any of 
them by Vertue of the Writ of Si son omnes, then the Party 
fhall have a Wiie of Atraint, reheasling the whole mat-er. 

And if a Man upon Verdi& given in an Affize before the 
Juftices of Affize fuerh an Actaine before che fame Juftices, or 
other Juftices, he may have a Writ of Affociation dirc&ed 
unto the fame fuftices before whom the Atraine is laid; and 
the Writ of Ss nen ovm:2s, ashe fhall have in Afize, Oc. who was 
Plaintiff there ; And he thall have a Writ Paten- dire@cd 
unto him who is Affociate, Ge. which Wiits do appeaz in 
the Regifter after the Writs of Affize of Novel Diffeifin. 

But it appeareth by one Writin che Regifler, thar rhere 2: £. 3. 3. 
was a Conftitucion m.de, which required, That the Affize “- Attcinc 
and Jurors and Certificate fhall be taken before the Juftices ae B 
commonly affigned : By which it feemeth, Thac a Man thall Cer ieear 
not have an Attaint upon a fells Verdi given in an Affize, ce Alize 2. 
but before the Juftices of Affize, or before the Juftices of 21 E. 3.10. 
the Common Plas, ifthe Record be removed thither, or be. #!s Ait. 32. 
fore the Juftices of the King’s Bench, if the Record be remo- ES. + 
ved before the King ; snd the Form of the Writ is fuch: jj, Tan 

Rex diled#, & fidel. fuis 0. & G. de E. falutem, Licct nuper rem reoer- 
confrtucrimus vos Juflic. noftros ad jurat. vigintt C quatuor Mie ii, but no. 
lit. capiend. quam J. qua fuit ux LE. arrain.cor. volis per brev nojir, 0 £42 Reo 
werfusE gua fuitux, A. del, ad comvincend jurator. AT no. diff +74 # jef: 
gus inter ipfum A. & prof. |. & alios, re fam. fuit & capt, aoud 
L. cor. delectis & fidelibasnoflr R. OB. nup. Jaftic. noftrss ad aff. 

Cre. afign per brev, nofir, de tenement, in S$. Qataes inguifit. pred, 
[alka fust cont. form. flatuts nofiri apn: Nertharn pt. nup editi, in 
quo continetur, gd. wfife jurate, & certificationes cor. JuPic. cert 
snuniter afign. Ce ron alits caplanur: Quod quidem fistut, in 
omnibus O fingulis fuis artrcrlis volent. inviolabiliter obfcrvari, 
Vobis mandamus, qucd de captione jurate prad. pratextu coi 
milf nofire fic fact. vos nuilatenus intromsttatis. Tefle, (Fc. Quad 
quidem flatut. fact fuit Anno. 2 Ed. 3 Regis Angi. cap. 2. 

By which it appeareth, That he fhall noe have a Writ of 
A:taint by Commiffion, lec. before other Juftices, but only 
bifore Juftices of Af—fize, or of the Common Pleas, or 
King’s Bench, as before is faid. 

The Form of the Writ of etait upon a Rediff. is fuch : 

Rex 
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Writ of Covenant. 325 


Leffor, becaufe he hath Remedy by Aétion againft the Stran- 92 ¥v. é- 
gere Bat if the Stranger enter by Eigne Title upon the Lef- ° 
fee, thea he fhall have an Aétion of Covenant againft the 39 J7-¢ 
Leffor, becaufe he hath no other Remedy. 

And in a Writ of Cvwenant brought by the Leflce againft y/ oy: 
the L.tlor, if the Term be not expired, he fhall recover the 4 ‘4 
Term again, if he hath put himout But if a Stranger put 33.F. 2 e4, 
him out by Eigne Title, then he fhall recover all in Damages shipwith 
againft the Leffor. And the fecond Peffec hall have a Writ 7%! Kae. 
of Covenant againft the Leffor, if the Leafe be made to him aah be hak 
and his Affignees with Warranty. m ees ony. 

And if a Man leafe Lanss for Life by Deed, and afterwards 2, °k. 3.25, 
putteth him out, the Leffee fhall not have a Writ of Cove- be shad re- 
nant agiinfthim, butan Affize. Bur if he grant by the Deed, ever us 
That if a Stranger enter by Eigne Title, chat then he fhall rea. C 
have a Writ of Covenant thereupon: Now upon the fpecial 0 eee 


- venant 3. 
Matter he thall have a Writ of Covenant, otherwile not, Qued yj, 5 Ely. 


Vi. Trin. 26H 6. Dyer 297, 
And in Lodo, 2 Man fhall have a W7it cf Covenant withe 27H. 6. Co- 
out a Deed for the Covenant broken. venat It. 


And a Man fhall have a Writ of Covenant againft the Sure- og" 
ties who became Sureties, or gave Security that a Man fhould "46 9 
perform fuch Covenants, ¢c. 42 Fa 3. 3. 

Andthe Affignee of the Leffee fhall maintain a Writ of finchden. 
Covenant againft the Leffor, although there be noc any Af- /f theCove- 


2 . . . ‘ nant 20 
fignee mentioned in the Deed of Covenant. with Land, 


-the Affignee fhall bave Covenane without being named. As two Coparciners one 


covenanieth to difcharge ts: otter Party, the dlicnce phall have Covenant. 


D _ Alfo Adminiftrators fhall have a Writ of Covenant as well 


E 


as Executors. ; 

And the Writ of Covenant ought to be brought where >6i1.6. Co- 
the Covenant was made. But if he bring it in another verbena 
County, the Party fhall not plead the fame to abate the ye pare 
Writ, unlefs the Deed bear Date in another County, and zy o-her 
fo the Title of Covenant in the Abridgments were large for Coun's, ye # 


the rit 

that Matter. lieth Di P 
the Lund 
6S 


Cc 3 Covenant 

















| Writ of Cuftoms ana Seruices. 337 
A ® And another Writ directed to the Shezift, thathe dof apr 
not diftrain the Wife who holdeth Lands in Dower for che *Vt. so A 
Debts of the Husband which ..¢ owed tu the King beroce the §-Brcharge 
Contra&t of Marriage between im and kis Wue, nur the pei 
Lands which the Husband and Wife pu:chated joirtiv in Foor yy 
for the Husband’s Debts, which ke became Dettur for, bi fore 3 eee 
the Purchafe. And fhe mev have fuch Writ out of the Cheae pec fs 


cery direéted unto the Treafurer and Barons of the Exchee 27) 


quer, commanding them that they enquire therect, and if. 2° 
they find the fame, thae they furceafe and difchary: thie Wife ae “a 
with this Provito in the Writ: Provift, Qucd deiita dla de vce bey ge 
ecute UF bar. prade A. ac ten-n'i.terrar, gucd faa facr & sae inde da fe the 


fd 


de jure debent oner cri ae! opas nelr, wvens. at fium off, Tie) Sew King’s Debts 
Writ de Confuctudinibut & Serviciis. 


B HE Writ of Cuftoms and Serivces is in its Natrrea 
Writ of Right, and licth fometimes tor the Lord who 

hath a Fee in the Seigniory, and fometinic, for the Tenant 

in Tail of the Seigniory, or for Tenant in Diwer, or Te- 
nant for Life, or for him who hath a lefs Eftate tian a Fee, 
Gnd the Writ is Clofe, and not Patent, and fhall be dizcéted 
unto the Sheriff, and fhall be retornable fumctimes into the 
Common Pleas, at the Pleafure of him who fueth the Writ. 
And chat Writ may be fued in the County berore the Sheriff 

c bY a Juflicies. | | 

And the Wric lieth. where the Tenant doth deforce the 
Lord of the Service whith he ought toda, or of che Rent 
which he ought to have, as wellasot Service. And the Yorn 
of the Writ which is retornabie in tie Common Picas is. 

; Rex Vic’, &c. Proc. A. ytd, &s frcrat Bo enfield. &7 fered, 

»D gtod ei facer. debet de libero ten.miints Joey (tear ce coveret in G, 
Ut ia reddizious, aynerspiis, «> atiis, Vel ne . In ra redeusis 
& al, Vel fic 3 In feddis cur, CF Aictye CS rift, &e, 

And if the Party were not riled of he Servic.s aud Tee 
nements which he claimeth, but his Ancefloc, then he thoil 
not fay in che Writ, atin arreragiu, &C. Bue Omiinon fart 

. be made inthe Writ ¢> the Services. 
B And if the Wiit be fed in the County befere tho Sheri, 
then the Writ isfuch: 

Rez Vir? &c. Fuhicies 2, ated. &C. fac. Recon’ Ve red, fervit. 
&c. ut fupra, fice racionadilter menfirar. poterit, gucd, Kee ne 
Amplias, XC. ae 

Ana a Man may fue feveral Tenints by one Writ of 
Caftoms and Services by feveral Pravipes in the Common 

d Jeas, 
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Writ of Caufs Matrimonii prelocuti. 


A THE Writ of Caxfa Mutrimonii prelocsti Vieth, where a [ 2-5 } 


C 


Woman giveth Lands cnto a Man in Fee fimple, unto 
the Intent that he fhall marry ber, and afterwards he wifl 
not marry within convenicnt Time, when he is required by 
the Woman. Then the Woman hall dave that Writ, and the 
Form of che Writ is {ach ; ° 

Rex J ic’, &c. Pracipe A. quod jafle, &c. redd. B. unum mef~ 
faagium, qud esdem Be ei dimifit canfa actria. inter eos pralo- 
cutt, 9x0 eam dur'ffe debuit in uxorem, Cr acndum duzit, ut dis’, 

- &c. 

And inthe Per and Ce thus: 

Ix quod, &c. afi per C, cui pred. B. idud dim ft 24/8 
matrimonii, &c. cP mom durit, ut dicit, Et unde Gueritur, 


And it feemeth, That chat Writ lieth for the Woman, 
where the giveth Lands toa Man for Term of his Life, for the 
Intent to marry her, aS well as where the giveth it in Fee- 
fimple. Bucif the giveth it toa Man in Tail forto marry her, 
é*c, although he will noe marry her, it feemeth fhe hall not C.2 party is 
have that Writ againft him, by that Means :o avoid and 
defeat the Eftate-tail, for that fhall be contrary to the Sta- 
tute of Donis comditicatiilus. And a Man upon a Condition 
in Law fhall not make void the Statute. For rhe Statute 
makes a Law certain by exprefs Words of Gift in TaiL And 
then it is not Reafon, that it fhould be aneaated by Intend- 
ment, or by a Thing averrable, which is not exprefled, and 3 8&4 Ma. 
fhall be taken conttary to the Starate. And the Heir fhalf Dy. 146. 
have chat Writ as well as the Woman her feif, and the Writ 


fhall be : 


> Pracipe A &c. guodredd. Be &c. Quod clzmat, Sec. 2 in quod Bur : ke 


ae ee 


non babet ingreffum nif. per C. macrem predi. B. cujss hares pla expreft an 
; &e. Eury :f ke 


oe ad et dimifi: caufe metrimon. &c. (F rcndum daxit, rary hen 
And ic may be in the Per, Cai and Pf, as the Cafe ts. lien, but til 
And allo the Aunt and the Niece may join in the Writ. Ameen 
And if a Mando give Lands unto a Woman unto the In- 4-+- £ had, 
tent co marry him, although that the Woman will not marry J! Cuxoris. 
him, Gx, hefhall aot have a Writ Casfa M:ir:moai preleeati in SE. = 8. 
that Cafe, and alfo that the Woman do aiter marry him ; “?""**°# 
yet the Woman fhall hold the Land to her and her Heirs, “7e. 
and if the Husband do afterwards alien them, the hall have 
a Cai 2x vite tor thofe Lands. 
L!1 4 if 
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» Sec rede B. unum 









Dat ieadi 
fay Dy. Ate r &e 
4 if aie i. 8 Leal for Life, Weeds Sd 
it for Tail half have a 


Life alieneth in Fee, the in Tail 
Writ in confimili Cafu, And fo it . if Tenant in Tail 
do leafe the Land ufito another for the Life of the Leffee, and’ 





dieth, and tle Tenant for Lite alieneth in Fee; the Heir in’ 

heh ca oe Se Fe 
c li the Tenant 
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Sheu tah] hich 1h uct way Detbint: and afterwards the Te. 
nance for Life doth alien in Fee, and the Tenant in Tail dieth, 
his Heir (hail not have a Writ of confimili Caf 
put co his Fermedin in that Cafe. For there he 
> bets any aaa fiend 
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Formedon in Reverter. 


of the Deed, but in the Count he fhall not ‘peak of any Deed 5 
but the Tenant onghe for to demand Oyer thereof, and then 


the Demandant fhall fhew the fame, and in the Count thal] 
not mention the Deed. 


D* And if the Remainder be once executed in the Writ of For- 


medon in the Defcender, he fhall never mention that Remain- 
der, but the general Writ of Formedon fhall ferve in that 
Cafe, as appeareth by the Rule in the Regifter. 


_ + Writ of Formedon in Reverter. 


HE Writ of Formedon in the Reverter lieth where one 
giveth Land. to a Man in Tail, or in Frank-marriagewith 
his Daughter, and afcerwards the Donee or his Heirs dieth 
without Iffue of his Body 5 then the Donor or his Heirs may 
bring a Writ of Formedon in the Re-erter againft him who 
is Tenant of the Lands fo given. 


And [0 if one Man giveth Lands unto another in Tail, and See 


487 


ore 


the Donur granceth the Reverfion in Fee unto another, and 238. D. 
then the Donee in Tail dieth without Heir of his Body, the 2©- 3. Ma. 


Grantee of the Reverfion fhall have a Writ of Formedon in ¢ 
the Reverter to recover that Land: But if he grant the Re- 
verfion unto another in Tail, and then the Donee dieth with- 
out Heir of his Body, then that Grantee of the Reverfion 


. fhaill have a (pecial Writ, as appeareth before, amongft the 


be y | 


Writs of Formedon in the Remainders and for the Heir of the 
Donor, the Form of the Writ is fuch: 


Dy. 125. 
E. 3. $f 


Pracipe A. Gc. quod redd. unum meff. &P viginti ar. terr. cam Vid. 4 Eliz. 
pertin, in G. quod C. pater prad. Be cujus heres ipfe eft, dedit 1. & Dy.2 I O36 


E, ucori ejus G ber. de eor. ccrporsbes exeunt. Gy» quod poft mort, ** 


pradidf, 1. & E. ad praf. B. reverti debet per form. denationis 
prad. 1.29 E, chierunt fine bured. de corporibus fuis exeant, ut dicit, 
&& mii, &e 

And if Lands be given in Tail, the Remainder to another 
in Tail, and afterwards the firft Tenant in Tail dieth without 
Iffue, and the fecond Tenant in Tail in the Remainder doth 
enter into Religion, and is profefled; the Donor or his Heirs 
fhall have (uch a Writ of Formedon in the Reverter : 

Quod C. pat. D. cajus bar. ipfe oft, dedit TF. & bcredibus de 
corpore fuo exeunt. ita quod fi idem F, fine bered. de corpor. fuo exe- 
unt. obiertt, pradi&. mef. &c. H. &8 bered. de corpore fur exeunt, 
remaner, &° quod poft mortem prad. F. & gellgvam prod. H. ba- 
bit. religion. ayumpft ad pref. D. reverti debes per form. denaticn. 
pred. eo quod prad, F, obiit fine bared. de corpore fuo exeunte, &c. 
c Rift Cy 

Nn4 And 





Formedon in Reverter, 489 


Et qui poft mort, predif. E, OP F. & M. & A filiar. & ber, 
eorand.E.& F. & 1. fil. pred. M.& ber. corundem M. © A. ad 
pref. 1. de B. reverti debent, Sc. 00 quod pradiG. 1. sc. fil. free 
di, Ms obiit fine bared, de corpore fuo excunt, 

In a Formedon in the Reverfion in his Count he ought to lay 
the Efplees in the Donor, and in the Donee. 

D _Ina Formedon in the Reverter he ought to mention the | 
eldeft Brother who furvived his Father, 6c. becanfe he held 
the Eftate, 2lthough that he was not feifed of the Land; as 
if the Donor hath Iffue two Daughters and dieth, and the 
eldeft Son dieth before he entreth into the Land. Ina 
Formedon in the Reverter brought by the youngeft Son, he 
ought to mention the eldeft Son, who was his Brother, bes 
caufe he was once Heir to the Donee; but if the eldeft die 
in the Life-time of the Father, then the youngeft Son in the 
Writ brought by him fhall not mention him as Heir to 

| the Father, becaufe he was never Heir ia faGo tq the Father, 
but in a Writ of Right, which is called Pracipe in Capite, 
- brought by the youngeft Son, as heir to his Father, although 
the eldeft Son be dead in the Life of the Father, yet in his 
Count he ought to make mention of the eldeft Son, becaufe 
by Poffibility he might have held the Eftate, and have been 
Heir to his Father. 

ge And if a Man give Lands in Tail, and the Tenant in Tail 
hath Iffue and dieth, and the Iffue dieth without Heir of his 
Body before he entreth into the Land, the Donor may biing 
a Formedon in the Reverter, fippofing that the Donee dicd 
without Iffue, &%c. and that Writ was awarded good, M. 18 
E.2, becaufe the Iffue was not living at the Time o* the Pur- 
chafe of the Writ; and he cannot have aformedon in the 
Reverter of the Seitin of the Ifue, becaufe the Iffue died be- 
fore he had any Seifin of the Land. 


Writ of Ejettione Firme. 


E Te Writ of Ejefione firme lieth. where a Man doth leafe Vide 1&2 
Lands for Years, Gc. and afterwirds the Leffor doth e- M.Dy.177. 
jeét him, or a Stranger doth eje& him of his Term, the Leflur cae 
fhall have a Writ of Ejecfiene firmes and the Form of the °%* 
Writ is fuch : 
G Rex Vie, &c. Si A. fecerit, 8c. tune pone, &c. B. quod fit 
coram Fuftic. noftris, &c. oftenfurus quare vi &P amis mancrium 
de I. quod praf. T. dimific A. ad termin. qui nond. prateriit, 
intravit, © bena &p catall, ejufdim Ae ad velent. KC 
in 
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Writ of Certiorari to remove Records. 537 


fall, at dicitur, gqaod quid, Placitum per ves attachiatum non 
Sujit antequem virgam ill, ex.vimus, diftringitis, SP ipfos ca oc” 
ccfsne multiplicit. inquietatis minus jufte, in ipforum A. & Be dif- 
pendildm non moaicim EP gracvameny EF contra tenorem ar tithe. 
forum pradil, Nos igitur, volentes diGiam Ordinaticn, in omti- 
bus &F fingalis fuis arvicul, inziolabilit. chlervari, Vobis mandam’, 
quod fi ita «ft, tur.c ipfos A. & B. ad relp. ceram vobis de hujuf- 
modi Tranfgref. nullacenus diftringatis, fed de Placito ilo coram 
volis uit.rius tenend, omxins Super{. & Diftrictionem, fi quam, &Ce 
Teftz, Sec. 

And if a Man be fued by Plaint before the Sceward and 
Marfhal of the King’s Houfe, who is not of the King’s 
Houfhold, and the Debtor plead, and affirmeth the f 


. rifdiétion of the Court; and the Caufe be adjudged againfthims =” 


yct he fhall have an Aétion upon the Statute againft the Party 
whofueth him there 5 quod vide T. 3 H. 3. Title Eftoppel. 


Writ of Certiorari to remove Records, &c. 


HE Writs of Cersicrari for to remove Records out of 
one Court into another, are of feveral Forms 5 and the 
Form of the Writ to remove the Record of Re-diffeilin is 
uch 3 
Rex Vic’, &c. Quia quibufiibet certis de caufis certior. veli- 
wus fuper Reccrdo e Preecfu cuiufdam Inquifition. fatte coram te 
dg cuftoribus Placitorum Coren, mofire in Com.t. tuo apud N. per 
Breve noftrum fuper quadsm Rediff. J. per R. fath. ut dicitur, de 
uno Mefjuig. cum pertn, in N, Tibi pracipimus, qued fi judicium 
inde redditum fit, tue Recordum @& Preccfum pradi@. cum om- 
nidus ea tangentibus nctis Jub figiio tno dijtintle &P aperte mittas, 


&P hoc Breve, isa quad, &c ubicunque, &c, ut infpettis Rec. 
kp Proceju pred, ulterias inde fieri fac. quod de jure i fecun- 


dum Legem Uo confuctudiners regni nefir: Angle fuer. faciend. Tefte, 
ge — 


C. 
Aw he may move it after a Diffeifin, &c. 
And if a Man beattaintedin a Rediffeifin or a Poftdiffeifin, 
and hath no Lands within the County to be put in Exe- 
Caution, he may remove that Record by a Certicrari into the 
King’s Bench, and there have Execution. And he may remove a See a Recy 
. 1. eee J, ry 12 ane 
ecovery in an Affife of Novel Diffeifin into the King’s Bench .,7> ne. 
y a Certiorari in like Manner. But the Writ of Certiorari mefne.39H. 
6.3 &K 4. 
But fee 44 E. 3. 28. 36 H. 8. Br. Certiorari 20. There is no fuch Writ of Cerio 
rari to remove be Ricard in Communi Banco immediately, tut firft in the Chan- 
ry. Tet 43 Aff. 29. the coutrary is ntrnitced, 
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Writ de Dote affignanda. 585 


vegui nofiri Anglix contingent’, OP ci promt moris eff afgnand’, 

ficut per infpettionem Rotul, Cancell. diGi patris noftri nobis con- 

fiat 5 ac prefer. M. nobis fapplicaverit, wt ci Dotem fuam, ip- 

fam de terr. & tenement. predii. contingent. fecandam Legem & 

conf. regni noftri Angl’, afignari faciamus, per qiam dicm ded:mus@ 

prafat. M. quod fit in Canc. roftra in crafline Animarum, &c. ubie 

cunque, &c. ad recip:iend. Durem fuam pradiP 3 Tibi pracipimu, 

guod feire fac. prof. T. gucd ad dicm pradif. interfit Ajynate 

Dotis pradi®l’, fi fidi viderit expedire &# habeas ibi nomina, &c. &@ 

bce Breve. Tefte, &c. 

But if the King maketh Livery unto the Heir by his Writ 

dire&ed to the Efcheator, by which Writ he commandeth his 

Efcheator to deliver unto him Seifin of all his Lands, &c. falve 

jure cujuflibet, and he putceth not in the Writ thefe Words, [ 265 3 

falua M. que fuit uxor. &c, rarionabili dete [aa, ipfam de torr. & 

tenemen’, &c. ccntingent’, OP per nos afignand’: Then in that Cafe 

the Wife ought to fue her Writ of Dowry againft the Heir, if 

fhe will demand Dower of thofe Lands, becaufe the King made 

Livery generally of thofe Lands by his Writ, without any Re» 

fervation of Dower to be afigned by him, &c. 
A And if the King make a Refervation of Dower to be affigned 

by him by his Writ of Livery which is dire&ed to the Ef- 

cheator, if the Wife never demand Dower, or if fhe hath 

Dower affigned unto her by the King in Chancery, yee after 

the Affignment made by the King, the Reverfion thereof is 

in the Heir, and he (hall not fue Livery of that Reverfion after 

the Death of the Tenant in Dower, becaufe the Writ of Li- 

very doth not referve any Thing to the King but Affignment 

of Dower to the Wife, but the Writ doth command the 

Efcheator to deliver Seifin of at} the Land, and that the Ef- 

chearor doth, and by that the Livery of all the Land paff-:h 

from the King; and therefore it followech, that when the 

Wife is affigned her Dower by the King in Chancery, that 

yet the Reverfion doth remain in the Heir, dsc. for which 

he fhall not fue a new Livery of that Reverfion after the Diath sf rhe Lang 

of the Tenant in Dower, Gre. Tamen quere of that Cale. ajigned te 
B And if the Wife be afigned Dower in the Chancery, and ‘: Wife be 

afterward it is furmifed by the Heir, or by another tor the cuilteas J 

King, that the Land affigned to the Wife is not extended to fal facian 
the very Value, but that the Land affigned to her is much more 79 refzife 
in Value than it is extended at, and that the Lands which re-, the Lend, 
main in the King’s Handsare extended to the very Value, &c. #nd hall be 
then the King fhall fend a Writ to the Efcheator to make a "leg en 
new Extent: And upon that Writ returned, if it be found owed, 43 


that the Land afigned to the Wife is of greater val’, Nowe ér. 
:. é 








- Writ de Heretico comlurends. $95 


wi prerogativa cy privilegio Clericali ea de caufa realit. degrada 
werit, ipfumque Will. Foro Seculari relinguenanm effe decreverit, 
& realiter reliquit, junta Leges  Canonicas SanEiones editas in 
bac parte, oc Sands Mat. Ecclefia non babet ulterins quid fac. im 
premiff’: Nos izitur, zelater Fupitia Cy Fidei catkolica culter, 
wolertes Ecclefiam Sanflam ac jurs Co libertates ejufdcm manutee 
mere Cr defendere, G bujufmodi Herefes G Erroves de Regne nofire 
Angliz (quant. in nobis eff) radicitus extirpar’, ac Har.tices fe 
conv: Fos animadverfione condigna punire ; attendente{que bujufme- 
di Hereticos in forma pred. comvides, F damnates juxta Legem 
divinam cy bumanam canonicea infiitutions, € in bac parte come 
fuctudinar’, iguis incendie comburi debere; usbis diftinfius que 
poffimnus pracipimus, firmiter injungentes, quod pref. Will’, in ce- 
fiedia veftra exiftent’, in cliquo loco publico & aperte infra Liber- 
tat. Civitatis pred. caufa pramiffa cor. populo public. igni commit’, 
8c ipfuns in cod. igne vealst. comburi fac’, in bujus criminis detefia~ 
tionem, aliorumque Chrifianerum exemplum manifeftum: Es bec 
Sub pericule incunsbente nullatenus omittatis. Tefte, &c. 
D And by that Writ ic appeareth, That a Man ought to be 
convided of the Herefy by the Archbifhop and all the 
‘Clergy of that Province, and abjured for the fame, and af- 
terwards anew conviGted and condemned by the Clergy of 
the fame Province, and chat in their General Council of 
Convocation. But now by che Statue of Hen. 4. cap. 15. 1€ 
is enaéted, That every Bifhop in his Diocefe may convict a 
Man of Herefy, and abjure him, cc. and afterwards convid 
, him anew thereof, and condemn him, and warn the Sheriff 
or other Officer to apprehend him, and burn him, &e. And 
thac che Sheriff or other Officer ought to do the fame by 
the Precept of the Bifhop, and withouc any Wric from the 
King to dothe fame. And that is the Caufe (as it feemeth) 
that chat Writ is not put in the new Regifters, becaufe that 
Writ ought nce at this Day co be fued forth, but is as it 
were void by reafon of the faid A&t 
But now by the Srature made Anno 25 H.8. cap. 14. that 
Statute which was made Ammo 2 H.4. is repeated and made 
void. And now it is ensét<-d by this Jace Starute, Thac he 
who is abjured for Hercfy, and afterwards fa'leth into Ree 
Japfe, and is convited thereof before the Ordinary, that 
yet the Ordinary oughr not for to commic him co the Lay 
Power to be burnt, without the King’s Writ firlt obtained 
for to burn him, as appeareth by the faid Statute of 25 H. 8. [ 270 ] 
cap. 140, more at large. 








